
UNITED STATES JUDICIAL PANEL
on

MULTIDISTRICT LITIGATION

IN RE: CAPACITORS ANTITRUST 
LITIGATION (NO. III) MDL No. 2801

TRANSFER ORDER

Before the Panel:  Defendant Panasonic Corporation of North America moves under Panel
Rule 7.1 to vacate our order that conditionally transferred the action listed on Schedule A (Avnet II)
to the Northern District of California for inclusion in MDL No. 2801.  Plaintiff Avnet Incorporated
opposes the motion.

In support of its motion to vacate, Panasonic argues that pretrial proceedings in the MDL
have reached an advanced stage, with both fact and expert discovery complete or nearly so. 
Panasonic contends that transfer of Avnet II will disrupt and delay the proceedings in the MDL, and
that such delay is unwarranted because Avnet knew of Panasonic’s alleged involvement in the price
fixing conspiracy being litigated in the MDL when the Panel transferred an earlier-filed action (Avnet
I) to the MDL in 2017.  Panasonic further suggests that coordination by the parties can eliminate the
potential for duplicative discovery and motion practice. 

“Whether the continued inclusion of tag-along actions is appropriate is based upon a review
of the status of the MDL proceedings and an assessment of the relative merits of transferring
additional cases.”  See In re Domestic Drywall Antitrust Litig., MDL No. 2437, 2018 WL 7153387,
at *1 (J.P.M.L. Dec. 6, 2018).  Here, our review of the record leads us to conclude that transfer of
Avnet II would best serve the efficient resolution of this litigation. The transferee judge has overseen
substantial pretrial proceedings concerning the alleged price-fixing conspiracy in this litigation since
2014 (three years before we created this MDL), including significant rulings on dispositive motions
and discovery disputes.  The transferee judge’s knowledge of the issues and nuances of this
litigation, as well as his familiarity with the parties and counsel in both the MDL and Avnet II, will
prove invaluable to streamlining discovery and motions practice in the new action in light of the
discovery and motions practice that have been completed.  

Furthermore, delay is not the inevitable result of transfer.  Pretrial proceedings remain to be
completed in the MDL, including dispositive and Daubert motion practice.  The transferee court can
employ various pretrial management techniques—such as scheduling discovery and other pretrial
proceedings in Avnet II on a separate track concurrently with the common pretrial proceedings—to
avoid undue delay and to enhance the efficient conduct of this litigation.  See In re Epipen
(Epinephrine Injection, USP), Mktg., Sales Practices & Antitrust Litig., 268 F. Supp. 3d 1356, 1359
(J.P.M.L. 2017).  And, should the transferee court conclude that continued inclusion of Avnet II in
the MDL no longer is appropriate, the transferee court may recommend Section 1407 remand of this
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action.  See In re McCormick & Co., Inc., Pepper Prods. Mktg. & Sales Practices Litig., 148 F.
Supp. 3d 1364, 1366 (J.P.M.L. 2015).    

Therefore, after considering the argument of counsel, we find that the action listed on
Schedule A involves common questions of fact with the actions transferred to MDL No. 2801, and
that transfer under 28 U.S.C. § 1407 will serve the convenience of the parties and witnesses and
promote the just and efficient conduct of the litigation.  In our order centralizing this litigation, we
held that the Northern District of California was an appropriate Section 1407 forum for actions
sharing common factual and legal questions arising from allegations that defendants conspired to fix
prices for aluminum, tantalum, and film capacitors.  See In re Capacitors Antitrust Litig. (No. III),
285 F. Supp. 3d 1353, 1355 (J.P.M.L. 2017).  No party disputes that Avnet II alleges the same
antitrust conspiracy as the actions pending in the MDL. 

IT IS THEREFORE ORDERED that the action listed on Schedule A is transferred to the
Northern District of California and, with the consent of that court, assigned to the Honorable James
Donato for coordinated or consolidated pretrial proceedings. 

 PANEL ON MULTIDISTRICT LITIGATION

                                                                                      
    Sarah S. Vance
             Chair

Lewis A. Kaplan Ellen Segal Huvelle
R. David Proctor Catherine D. Perry 
Karen K. Caldwell Nathaniel M. Gorton
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IN RE: CAPACITORS ANTITRUST 
LITIGATION (NO. III) MDL No. 2801

SCHEDULE A

District of Arizona

AVNET INCORPORATED v. PANASONIC CORPORATION, ET AL.,
C.A. No. 2:19-00766
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