
UNITED STATES JUDICIAL PANEL
on 

MULTIDISTRICT LITIGATION

IN RE: PROTON-PUMP INHIBITOR PRODUCTS 
LIABILITY LITIGATION (NO. II) MDL No. 2789

TRANSFER ORDER

Before the Panel:  Defendant Novartis Consumer Health, Inc. (NCH) moves under Panel*

Rule 7.1 to vacate our order conditionally transferring the Eastern District of Tennessee action listed
on the attached Schedule A (Stout) to the District of New Jersey for inclusion in MDL No. 2789. In
the alternative, NCH requests that if the Panel decides to transfer the Stout plaintiff’s claims against
various Takeda entities, it separate plaintiff’s claims against NCH and remand them to the Eastern
District of Tennessee. The Stout plaintiff opposes the motion.

After considering the arguments of counsel, we find that Stout involves common questions
of fact with actions transferred to MDL No. 2789, and that transfer will serve the convenience of the
parties and witnesses and promote the just and efficient conduct of the litigation.  The actions in the
MDL “share factual issues arising from allegations that taking one or more [proton-pump inhibitors]
can result in kidney injury, and that defendants failed to adequately warn of the negative effects and
risks of PPI use.”  In re:  Proton-Pump Inhibitor Prods. Liab. Litig. (No. II), — F. Supp. 3d —, 2017
WL 3309647, at *2 (J.P.M.L. Aug. 2, 2017).  A review of the Stout complaint demonstrates that the
action involves those same issues.  1

In its motion to vacate, NCH principally argues that Stout is the only pending federal action
involving its PPI product, Prevacid 24HR, and that transfer will not create any efficiencies or serve
the convenience of the parties and witnesses.  This argument is not convincing.  Since the filing of
its motion to vacate, NCH has informed the Panel of the pendency of several other Prevacid 24HR
cases, all filed in the District of New Jersey.  Furthermore, Stout involves plaintiff’s alleged use of
not only Prevacid 24HR, but also the Takeda defendants’ Prevacid PPI – a drug at issue in the MDL

       Judge Lewis A. Kaplan and Judge Ellen Segal Huvelle took no part in the decision of this*

matter.

       See Stout Compl. ¶ 15 (“Plaintiff took Prevacid® and/or Prevacid® 24 Hour for the treatment1

of heartburn and other related conditions and symptoms.  Plaintiff was prescribed Prevacid® and/or
recommend [sic] to take Prevacid® 24 Hour by his physician.  As a result of his Prevacid® and/or
Prevacid® 24 Hour, Plaintiff suffered kidney failure and/or kidney disease.”).
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since its inception.   The active ingredient in both Prevacid 24HR and Prevacid – lansoprazole – is2

the same.  This commonality strongly suggests that there will be at least some overlap in the factual
and scientific issues relating to the two PPIs.  In addition, the seemingly indivisible nature of
plaintiff’s injuries counsels against separation and remand of the Prevacid 24HR claims.  See id. at
*3 (declining to exclude from the MDL cases or claims against Takeda, citing, inter alia, the
“seemingly indivisible nature of plaintiffs’ alleged injuries in the ‘mixed use’ cases”); see also In
re: Coloplast Corp. Pelvic Support Sys. Prods. Liab. Litig., 883 F. Supp. 2d 1348, 1349 (J.P.M.L.
2012) (denying non-Coloplast defendant TEI’s request to exclude claims against it from the MDL,
because the operative complaint in the action at issue “indicate[d] that the plaintiff’s alleged injuries
from the use of [TEI’s product] and the Coloplast product are indivisible”). 

NCH also argues that plaintiff’s claims are deficient as a matter of law, and that the
Tennessee court should be allowed to rule on NCH’s motion to dismiss.  This argument also is
unavailing.  The transferee court is fully capable of addressing that motion.  See In re: Bank of N.Y.
Mellon Corp. Foreign Exch. Transactions Litig., 857 F. Supp. 2d 1371, 1374 (J.P.M.L. 2012).

IT IS THEREFORE ORDERED that the Stout action is transferred to the District of New
Jersey, and, with the consent of that court, assigned to the Honorable Claire C. Cecchi for inclusion
in the coordinated or consolidated pretrial proceedings.  

 PANEL ON MULTIDISTRICT LITIGATION

                                                                             
    Sarah S. Vance
             Chair

Marjorie O. Rendell Charles R. Breyer
R. David Proctor Catherine D. Perry

       In his brief to the Panel, the Stout plaintiff states: “[P]laintiff experienced kidney injuries2

stemming from his ingestion of the PPIs Prevacid® and Prevacid®24HR.”  Stout Pl.’s Opp. at 2
(ECF No. 136).
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SCHEDULE A

Eastern District of Tennessee

STOUT v. TAKEDA PHARMACEUTICAL COMPANY LIMITED, ET AL., 
C.A. No. 2:17-00093
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