
UNITED STATES JUDICIAL PANEL
on

MULTIDISTRICT LITIGATION

IN RE: SUNEDISON, INC., SECURITIES 
LITIGATION MDL No. 2742

ORDER VACATING CONDITIONAL TRANSFER ORDER 

Before the Panel: Defendants  in an Eastern District of Missouri action (Jones) listed on the1

attached Schedule A move under Panel Rule 7.1 to vacate the Panel’s orders conditionally transferring
Jones to MDL No. 2742.  Plaintiff in Jones  opposes the motion. 2

 
After considering the argument of counsel, we conclude that inclusion of Jones in MDL No.

2742 would not serve the convenience of the parties and witnesses or promote the just and efficient
conduct of the litigation.  Plaintiff is correct that there is some overlap between Jones and the MDL
cases, but that overlap is mostly superficial.  For instance, plaintiff in Jones names as defendants
SunEdison’s predecessor in interest (MEMC Electronics) and several defendants common to the MDL. 
Additionally, like several MDL plaintiffs, plaintiff in Jones recently was named as a defendant in an
adversary proceeding in connection with the SunEdison bankruptcy, the goal of which is to preserve the
proceeds of certain directors and officers’ insurance policies.  Despite these superficial similarities,
plaintiff’s long-pending claims in Jones are, at their core, not sufficiently connected factually to the
claims in the MDL to justify transfer under Section 1407.  The claims in Jones focus on a series of
events and decisions regarding the MEMC (now SunEdison) employee stock ownership plan in 2008,
particularly the propriety of disclosure of two manufacturing incidents that occurred in June 2008, while
the events at issue in the MDL are the “various transactions, offerings and statements made in the
roughly ten-month period before SunEdison filed for bankruptcy relief.”  In re: SunEdison Sec. Litig.,
___ F. Supp. 2d ___, 2016 WL 5845993, *1 (J.P.M.L., Oct. 4, 2016).  In contrast to Jones, all MDL
actions “whether focused on statements made in the promotion of SunEdison’s or its affiliates’
securities, important acquisitions such as SunEdison’s failed purchase of Vivint or decisions made
regarding the SunEdison retirement plan—can be expected to turn on SunEdison’s actual financial

       Defendants Peter Blackmore, Robert J. Boehlke, Mignon Cabrera, Ahmad Chatila, Jairaj1

Chetnani, Nabeel Gareeb, Kenneth H. Hannah, John Marren, C. Douglas Marsh, Michael
McNamara, William E. Stevens, The Plan Investment Committee, Marshall Turner, Brandi Wallace,
James Welsh, and James B. Williams.  SunEdison, Inc. was also named as a defendant in the
underlying case, but the case is stayed as to SunEdison pursuant to the automatic stay that went into
effect when SunEdison filed a voluntary petition for Chapter 11 bankruptcy on April 21, 2016.

       Plaintiff Jerry Jones withdrew from the action on June 28, 2011, leaving Plaintiff Manuel2

Acosta as the only plaintiff in Jones.
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condition during the relevant time period and what information regarding the company’s financial
condition was disclosed to investors.”  Id.   

Further, transferring Jones to the MDL seems to offer few efficiencies.  Though plaintiff's
motion to reconsider and motion for leave to file a second amended complaint have been pending since
July 2014 and February 2016, respectively, the transferor court is in the best position to decide whether
its own prior order of dismissal should be revisited. 

IT IS THEREFORE ORDERED that the Panel’s conditional transfer order designated as “CTO-
3” is vacated.

 PANEL ON MULTIDISTRICT LITIGATION

                                                                                      
    Sarah S. Vance
             Chair

Marjorie O. Rendell Charles R. Breyer
Lewis A. Kaplan Ellen Segal Huvelle
R. David Proctor Catherine D. Perry
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LITIGATION MDL No. 2742

SCHEDULE A 

Eastern District of Missouri

JONES v. SUNEDISON, INC., ET AL., C.A. No. 4:08-1991 
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