
UNITED STATES JUDICIAL PANEL
on 

MULTIDISTRICT LITIGATION

IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION MDL No. 2599 

TRANSFER ORDER

Before the Panel:  Plaintiffs in the four Central District of California actions listed on the*

attached Schedule A (Laster, Gorgani, Ayenhchi, and Pensado) separately move under Panel Rule
7.1 to vacate our orders conditionally transferring the actions to the Southern District of Florida for
inclusion in MDL No. 2599.  Responding Volkswagen defendants oppose the motions.1

After considering the argument of counsel, we find that these actions involve common
questions of fact with actions transferred to MDL No. 2599, and that transfer will serve the
convenience of the parties and witnesses and promote the just and efficient conduct of the litigation. 
The actions in the MDL “share factual questions arising from allegations that certain
Takata-manufactured airbags are defective in that they can violently explode and eject metal debris,
resulting in injury or even death.”  See In re: Takata Airbag Prods. Liab. Litig., 84 F. Supp. 3d 1371,
1372 (J.P.M.L. 2015).  These four actions plainly involve those same questions, as all plaintiffs seek
damages because their vehicles allegedly are equipped with defective Takata airbag systems.

In their motions to vacate, plaintiffs argue that they assert only California law claims, and the
sole issue in each case is whether the vehicle at issue was unmerchantable due to the presence of the
defective airbag system.  But, other California cases previously transferred to the MDL involve
highly similar claims.  Among those cases are multiple actions against Volkswagen entities.  2

Plaintiffs also argue that significant discovery already has taken place in their actions
(although defendants dispute this), and contend that transfer would deprive them of the earliest
possible resolution of their actions.  It is frequently the case, however, that actions transferred to an

     Judge Ellen Segal Huvelle took no part in the decision of this matter.*

     Responding defendants are: Volkswagen Group of America, Inc. (VWGoA) (as to Laster);1

VWGoA, Mesa Imports, LLC, and VW Credit, Inc. (as to Gorgani); VWGoA, VW Credit, Inc., and
Riverside Metro Auto Group, LLC (as to Aynehchi); and PAG Santa Ana AVW Inc. and VW Credit,
Inc. (as to Pensado).

     E.g., C.D. California Gloria (S.D. Florida C.A. No. 1:17-21561).2
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MDL are in somewhat varying procedural postures.   Here, transfer will inure to plaintiffs’ benefit,3

given the pendency of numerous other actions against Volkswagen entities in the MDL, the
transferee judge’s familiarity with the issues, and the substantial discovery that has occurred in the
MDL.  If the judge determines that the status of the actions warrants their early return to the Central
District of California, he is free to suggest remand in accordance with Panel Rule 10.1.

Finally, plaintiffs  raise jurisdictional objections to transfer.   The Panel often has held that
jurisdictional issues do not present an impediment to transfer, as plaintiffs can present their
arguments regarding those issues to the transferee judge.   See, e.g., In re: Prudential Ins. Co. of Am.4

Sales Practices Litig., 170 F. Supp. 2d 1346, 1347-48 (J.P.M.L. 2001).

IT IS THEREFORE ORDERED that these actions are transferred to the Southern District
of Florida, and, with the consent of that court, assigned to the Honorable Federico A. Moreno for
inclusion in the coordinated or consolidated pretrial proceedings.  

 PANEL ON MULTIDISTRICT LITIGATION

                                                                             
    Sarah S. Vance
             Chair

Marjorie O. Rendell Charles R. Breyer
Lewis A. Kaplan R. David Proctor
Catherine D. Perry

     E.g., In re: Unified Messaging Solutions LLC Patent Litig., 883 F. Supp. 2d 1340, 13423

(J.P.M.L. 2012) (rejecting argument of plaintiff patent licensee that two “more procedurally
advanced” actions should be excluded from MDL, explaining that overall efficiencies to be gained
would offset any delay resulting from transfer).

     Moreover, under Panel Rule 2.1(d), the pendency of a conditional transfer order does not4

limit the pretrial jurisdiction of the court in which the subject action is pending. Between the date
a remand motion is filed and the date that transfer of the action to the MDL is finalized, a court
generally has adequate time to rule on a remand motion if it chooses to do so.
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IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION MDL No. 2599 

SCHEDULE A

Central District of California

LASTER, ET AL. v. CARMAX AUTO SUPERSTORES WEST COAST, INC., ET AL.,
C.A. No. 2:17-04834

GORGANI v. VOLKSWAGEN GROUP OF AMERICA, INC., ET AL.,
C.A. No. 2:17-04858

AYNEHCHI v. RIVERSIDE METRO AUTO GROUP, LLC, ET AL.,
C.A. No. 5:17-01298

PENSADO v. PAG SANTA ANA AVW INC., ET AL.,
C.A. No. 8:17-01131
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