
UNITED STATES JUDICIAL PANEL
on 

MULTIDISTRICT LITIGATION

IN RE: CAPITAL ONE TELEPHONE CONSUMER
PROTECTION ACT (TCPA) LITIGATION MDL No. 2416

ORDER VACATING CONDITIONAL TRANSFER ORDER

Before the Panel:  Plaintiff in the Southern District of New York action (Anthony) listed on
the attached Schedule A moves under Panel Rule 7.1 to vacate our order conditionally transferring
his action to the Northern District of Illinois for inclusion in MDL No. 2416.   Responding1

defendants Capital One Bank (USA), N.A., Capital One Financial Corporation, Capital One
Services, LLC, and Capital One, N.A. (collectively Capital One) oppose the motion.

In his motion, plaintiff argues, inter alia, that his action is procedurally so advanced that
transfer is not warranted.  After careful review of the record, we agree.  Discovery in Anthony closed
on February 27, 2015.   Transferring the action at this juncture thus seems likely to delay its2

resolution, as well as unnecessarily inconvenience plaintiff.  We also note that plaintiff’s allegations
differ significantly from those of plaintiffs in the centralized actions.  Indeed, the Anthony action
appears principally to involve a dispute as to whether plaintiff actually had a credit card account with
Capital One.

IT IS THEREFORE ORDERED that the Panel’s conditional transfer order designated as
“CTO-24” is vacated as to the Anthony action.

 PANEL ON MULTIDISTRICT LITIGATION

                                                                             
    Sarah S. Vance
             Chair

Marjorie O. Rendell Charles R. Breyer 
Lewis A. Kaplan Ellen Segal Huvelle
R. David Proctor Catherine D. Perry

     Plaintiff is proceeding pro se.1

     The record shows that certain discovery disputes are yet to be resolved, but that does not alter2

our analysis.
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IN RE: CAPITAL ONE TELEPHONE CONSUMER
PROTECTION ACT (TCPA) LITIGATION MDL No. 2416

SCHEDULE A

Southern District of New York

ANTHONY v. CAPITAL ONE BANK NATIONAL ASSOCIATION,
C.A. No. 1:14-02927
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