
UNITED STATES JUDICIAL PANEL
on 

MULTIDISTRICT LITIGATION

IN RE: CAPITAL ONE TELEPHONE CONSUMER
PROTECTION ACT LITIGATION

Marta De La Torre v. Legal Recovery Law Office, et al., )
S.D. California, C.A. No. 3:12-02579 ) MDL No. 2416

ORDER VACATING CONDITIONAL TRANSFER ORDER

Before the Panel:   Pursuant to Panel Rule 7.1, plaintiff and defendants Legal Recovery Law*

Offices, Mark Walsh, David Cotter, Lorena Ray, and Rebecca Beretta have separately moved to
vacate our order conditionally transferring this action (De La Torre) to the Northern District of
Illinois for inclusion in MDL No. 2416.  Capital One Bank (USA), N.A. (Capital One), which was
a defendant in De La Torre at the time our order issued, but has since been dismissed, submitted a
response stating that it does not oppose the motions to vacate.

After considering all argument of counsel, we will grant the motions to vacate.  The actions
in this MDL share factual issues “regarding Capital One’s policies and procedures for calling, or
directing its agents to call, consumers, as well as Capital One’s policies and procedures for obtaining
and recording a consumer's consent to receive collection calls.”  See In re: Capital One Tel.
Consumer Prot. Act Litig., — F. Supp. 2d —, 2012 WL 6554687, at *1 (J.P.M.L. Dec. 10, 2012). 
Because Capital One has been dismissed as a defendant in De La Torre, we conclude that the action
now lacks sufficient commonality with those in the MDL to warrant transfer under 28 U.S.C. § 1407.

IT IS THEREFORE ORDERED that the Panel’s conditional transfer order designated as
“CTO-1” is vacated insofar as it relates to this action. 
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     Kathryn H. Vratil
      Acting Chairman
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Lewis A. Kaplan

       Judge John G. Heyburn II took no part in the decision of this matter.*
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