
UNITED STATES JUDICIAL PANEL
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MULTIDISTRICT LITIGATION

IN RE: UNIFIED MESSAGING SOLUTIONS
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Unified Messaging Solutions LLC v. BOKF NA,  )
N.D. Texas, C.A. No. 3:13-00181 ) MDL No. 2371

TRANSFER ORDER

Before the Panel:  Pursuant to Panel Rule 7.1, defendant BOKF NA (BOKF) moves to
vacate our order conditionally transferring this action to MDL No. 2371.  Plaintiff Unified Messaging
Solutions LLC (Unified Messaging) opposes the motion to vacate.

The actions comprising MDL No. 2371 involve allegations that defendants infringed one or
more of five related patents, including U.S. Patent No. 7,934,148 (the ‘148 patent),  relating to1

webmail or similar communications on defendants’ websites.  See In re: Unified Messaging Solutions
LLC Patent Litig., 883 F. Supp. 2d 1340 (J.P.M.L. 2012).  BOKF argues that this action is not
appropriate for inclusion in MDL No. 2371 primarily because (1) transfer to the Northern District
of Illinois would be inconvenient, and (2) MDL No. 2371 is so advanced that BOKF would be
prejudiced by inclusion.

After considering all argument of counsel, we find this action involves common questions of
fact with the actions previously transferred to MDL No. 2371, and that transfer will serve the
convenience of the parties and witnesses and promote the just and efficient conduct of the litigation. 
Like the MDL No. 2371 actions, BOKF involves allegations that defendant infringed the ‘148 patent
and four related patents through its operation of websites with web-based message services. 
Discovery and pretrial proceedings will overlap concerning, in particular, validity of the patents at
issue.

The Panel repeatedly has held that, while it might inconvenience some parties, transfer of a
particular action often is necessary to further the expeditious resolution of the litigation taken as a
whole.  See, e.g., In re: Crown Life Ins. Premium Litig., 178 F. Supp. 2d 1365, 1366 (J.P.M.L.
2001).  While BOKF’s officers and employees are located near Texas, in Oklahoma, depositions in
MDL litigation often take place in the district in which such parties reside, rather than the transferee
district.  

The remaining four related patents are U.S. Patent Nos. 6,857,074; 7,836,141;1

7,895,306; and 7,895,313.
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Defendant argues that, because a claims construction hearing recently was held, the litigation
is too advanced to support inclusion of BOKF.  We disagree.  A claims construction hearing does not
signal the end of pretrial proceedings.  Furthermore, the cases in MDL No. 2371 are proceeding on
two tracks, and several of the track two cases pending in the MDL are at a similar procedural stage
as BOKF.  This action therefore can proceed with these track two cases.

IT IS THEREFORE ORDERED that pursuant to 28 U.S.C. § 1407, this action is transferred
to the Northern District of Illinois and, with the consent of that court, assigned to the Honorable Joan
H. Lefkow for inclusion in the coordinated or consolidated pretrial proceedings.
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    John G. Heyburn II
            Chairman
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