
UNITED STATES JUDICIAL PANEL
on 

MULTIDISTRICT LITIGATION

IN RE: ZIMMER NEXGEN KNEE IMPLANT 
PRODUCTS LIABILITY LITIGATION MDL No. 2272

ORDER VACATING CONDITIONAL TRANSFER ORDER 

Before the Panel:   Defendant Zimmer entities  (Zimmer) move under Panel Rule 7.1 to* 1

vacate our order conditionally transferring the Central District of California action (Cassano) listed
on the attached Schedule A to the Northern District of Illinois for inclusion in MDL No. 2272.  The
Cassano plaintiff did not submit a brief in response to Zimmer’s motion, and, through counsel,
informed the Panel’s Clerk’s office that he does not oppose the motion.

After considering the argument of counsel, we conclude that inclusion of Cassano in MDL
No. 2272 would not serve the convenience of the parties and witnesses or promote the just and
efficient conduct of the litigation.  Zimmer asserts, without contradiction, that the action involves
a Zimmer knee replacement component outside the defined scope of the MDL – specifically, a non-
“flex” or standard NexGen CR femoral component.  As Zimmer correctly notes, the briefing and oral
argument with respect to the initial Section 1407 motion in this docket focused on two types of
products from the NexGen System – the NexGen flex femoral components and the NexGen MIS
Tibial component.   See In re: Zimmer NexGen Knee Implant Prods. Liab. Litig., 802 F. Supp. 2d2

1374, 1376 (J.P.M.L. 2011) (identifying the components at issue as “Zimmer's “high-flex” [NexGen]
femoral components (i.e., the Cruciate Retaining (CR) and Legacy Posterior Stabilized (LPS)
components, and the “Gender Solutions” versions thereof) and/or the MIS Tibial component”).  As
Cassano does not involve products within the scope of MDL No. 2272, we grant Zimmer’s motion
to vacate our conditional transfer order.  

     Judge Charles R. Breyer took no part in the decision of this matter.*

     Zimmer, Inc., Zimmer Biomet Holdings, Inc., and Zimmer Surgical, Inc.1

     We note that on four previous occasions, we have granted unopposed motions to vacate with2

respect to other actions involving non-“flex” or standard NexGen LPS femoral components.  See
Order Vacating CTO, at 1 (J.P.M.L. June 6, 2014) (ECF No. 1702) (“[Z]immer asserts, without
contradiction, that the [two subject] actions involve non-‘flex’ or standard NexGen LPS femoral
components.”); Order Vacating CTO, at 1 (J.P.M.L. Aug. 3, 2012) (ECF No. 780) (same); Order
Vacating CTO, at 1 (J.P.M.L. June 11, 2012) (ECF No. 669) (same); Order Vacating CTO, at 1
(J.P.M.L. Apr. 17, 2012) (ECF No. 557) (same).
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IT IS THEREFORE ORDERED that the Panel’s conditional transfer order designated as
“CTO-334” is vacated.

 PANEL ON MULTIDISTRICT LITIGATION

                                                                             
    Sarah S. Vance
             Chair

Marjorie O. Rendell Lewis A. Kaplan
Ellen Segal Huvelle R. David Proctor
Catherine D. Perry
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IN RE: ZIMMER NEXGEN KNEE IMPLANT 
PRODUCTS LIABILITY LITIGATION MDL No. 2272

SCHEDULE A

Central District of California

CASSANO v. ZIMMER, INC., ET AL., C.A. No. 2:15-05430
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