
UNITED STATES JUDICIAL PANEL
on

MULTIDISTRICT LITIGATION

IN RE: CERTAINTEED FIBER CEMENT 
SIDING LITIGATION 

Ann Hocutt, et al. v. CertainTeed Corporation, et al., )
W.D. Arkansas, C.A. No. 5:12-05010 ) MDL No. 2270

ORDER DENYING MOTION FOR RECONSIDERATION

Before the entire Panel:   Defendant/cross-claimant Lakewood Homes LLC (Lakewood)*

moves to reconsider the Panel’s April 16, 2012, order denying the motions to vacate the order
conditionally transferring a Western District of Arkansas action (Hocutt) to the Eastern District of
Pennsylvania for inclusion in MDL No. 2270.  Defendants Stock Building Supply of Arkansas LLC
and TK&S Specialty, Inc., support the motion for reconsideration.  Primary defendant in the MDL,
CertainTeed Corp. (CertainTeed), opposes the motion to reconsider.  Plaintiffs did not respond to
the motion.

After considering all argument of counsel, we find that the proponents of reconsideration have
not presented sufficient circumstances that justify reconsideration of the Panel’s order.  Defendants
support reconsideration because, five days before our order transferring Hocutt to MDL No. 2270
issued, the transferor court in the Western District of Arkansas, took the three pending motions to
remand to state court under advisement and allowed limited jurisdictional discovery to be conducted
for 30 days on the issue of how many members plaintiffs’ putative neighborhood class contained.  It
does not appear from the record that a decision on the motion to remand was imminent.  

While the transferor court is certainly familiar with the Hocutt motions to remand, the dispute
– the propriety of removal jurisdiction under the Class Action Fairness Act – appears fairly
straightforward and can be resolved by the transferee judge.  Indeed, the transferee judge has already
granted the parties’ stipulation to submit their further jurisdictional briefing (which the transferor
court contemplated may be necessary) within seven days of the Panel’s decision on this motion for
reconsideration.  Denying the motion to reconsider will also avoid the delay associated with
retransferring this factually-related action to the MDL proceedings if the transferor court were to
deny the motions to remand to state court.

       Judge Kathryn H. Vratil did not participate in the disposition of this matter.*
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IT IS THEREFORE ORDERED that the motion for reconsideration is denied.

PANEL ON MULTIDISTRICT LITIGATION

_________________________________________
                    John G. Heyburn II                    

      Chairman

W. Royal Furgeson, Jr. Barbara S. Jones
Paul J. Barbadoro Marjorie O. Rendell
Charles R. Breyer 
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