
UNITED STATES JUDICIAL PANEL 
on 

MULTIDISTRICT LITIGATION

IN RE: TREMONT GROUP HOLDINGS, INC.,
SECURITIES LITIGATION MDL No. 2052

TRANSFER ORDER

Before the Panel:  Pursuant to Panel Rule 7.1, plaintiffs in seven actions listed on Schedule
A move to vacate our order that conditionally transferred their respective actions to MDL No. 2052. 
Responding defendants oppose the motions and favor inclusion of the actions in MDL No. 2052.1

Plaintiffs contend that transfer of these actions will undermine their motions for remand in the
transferor court.  In those motions, they argue that each respective action was not properly removed
under the Securities Litigation Uniform Standards Act,  15 U.S.C. § 78bb(f)(2) (SLUSA), which is
limited to “covered class actions.” They further argue that a Section 1407 transfer may have the effect
of converting their individual actions into a “covered class action” under SLUSA, and thus affect the
outcome of the motions for remand. 

We find these arguments unpersuasive. The Panel often has held that a pending motion for
remand is not a bar to transfer.  See, e.g., In re Ivy, 901 F.2d 7 (2d Cir. 1900); In re Prudential Ins.
Co. of Am. Sales Practices Litig., 170 F. Supp. 2d 1346, 1347-48 (J.P.M.L. 2001).   Furthermore,2

on November 14 and 15, 2012, after the briefing on plaintiffs’ motions to vacate was completed, the
transferor court denied plaintiffs’ motions for remand in each of the seven actions, holding that
removal of each action was proper under SLUSA.  Therefore, the objections to transfer based on the
aforementioned motions for remand have been superseded in any event.

After reviewing the arguments of counsel, we find that these actions involve common
questions of fact with the actions previously transferred to MDL No. 2052, and that transfer will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  Moreover, transfer is warranted for the reasons set out in our original transfer order which

  The responding defendants are Tremont Partners, Inc., Tremont Group Holdings, Inc.1

(collectively, “Tremont”); Rye Select Broad Market Fund, L.P., Rye Select Broad Market Prime
Fund, L.P., Rye Select Broad Market XL Fund, L.P., Tremont Market Neutral Fund, II, L.P., and
Tremont Opportunity Fund II, L.P. (“Rye”); Oppenheimer Acquisition Corporation; Massachusetts
Mutual Life Insurance Company; and MassMutual Holding LLC 

  Additionally, the Panel has held that motions for remand raising objections to SLUSA2

jurisdiction do not prevent transfer.  See In re Stanford Entities Sec. Litig, MDL No. 2099, Transfer
Order at 1 (J.P.M.L. filed June 7, 2012).
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held that the Southern District of New York is an appropriate Section 1407 forum for actions arising
out of allegations concerning “whether Tremont and its Rye division performed adequate due
diligence before investing Tremont or Rye fund assets with Bernard L. Madoff and Bernard L.
Madoff Investment Securities LLC.” In re Tremont Group Holdings, Inc., Sec. Litig., 626 F. Supp.
2d 1338, 1339 (J.P.M.L. 2009).

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A are transferred to the Southern District of New York and, with the consent of that court,
assigned to the Honorable Thomas P. Griesa for inclusion in the coordinated or consolidated pretrial
proceedings.  

PANEL ON MULTIDISTRICT LITIGATION

                                                                                          
    John G. Heyburn II
             Chairman

Kathryn H. Vratil W. Royal Furgeson, Jr. 
Paul J. Barbadoro Marjorie O. Rendell
Charles R. Breyer Lewis A. Kaplan
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IN RE: TREMONT GROUP HOLDINGS, INC.,
SECURITIES LITIGATION MDL No. 2052

SCHEDULE A

Southern District of Florida

Spectrum Select, L.P. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80962
Albert Anikstein, et al. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80964
Michael Becker, et al. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80965
Alan Bilgore, et al. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80966
Karasel II, L.P. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80967
Spectrum Select II, L.P., et al. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80968
Robert Cocchi, et al. v. Tremont Group Holdings, Inc., et al., C.A. No. 9:12-80970
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