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TRANSFER ORDER

Before the Panel:   Pursuant to Rule 7.1, plaintiff moves to vacate our order conditionally*

transferring this action (Asmann) to MDL No. 2031.  Defendant Dairy Farmers of America, Inc.
(DFA) opposes this motion. 

Plaintiff opposes transfer primarily on the basis of an entry of default against co-defendant
Keller’s Creamery L.P.  No default has been entered as to DFA, however, and prosecution of a
default claim against Keller’s Creamery L.P., purportedly a division of DFA, potentially would result
in the duplicative and inconsistent evidentiary and legal rulings that Section 1407 was designed to
avoid.  To the extent plaintiff seeks a default judgment against Keller’s Creamery L.P., she may
present her arguments to the transferee judge.  Cf. In re Prudential Ins. Co. of Am. Sales Practices
Litig., 170 F. Supp. 2d 1346, 1347-48 (J.P.M.L. 2001) (pendency of remand motion is generally
insufficient to delay transfer, because the parties can present jurisdictional arguments to the transferee
court).

After considering all argument of counsel, we find that this action involves common questions
of fact with actions in this litigation previously centralized in the MDL, and that transfer of this action
to the Northern District of Illinois for inclusion in the centralized proceedings will serve the
convenience of the parties and witnesses and promote the just and efficient conduct of the litigation. 
Like several of the already-centralized actions, this action is brought by an indirect purchaser alleging
that DFA engaged in a pattern of manipulated transactions for cheese and/or milk futures on the
Chicago Mercantile Exchange that raised the price of milk, cheese and other dairy products purchased
by plaintiff, in violation of state antitrust statutes.  See In re Dairy Farmers of Am., Inc., Cheese
Antitrust Litig., 626 F. Supp. 2d 1348 (J.P.M.L. 2009).

 Judge Kathryn H. Vratil did not participate in the decision of this matter.*
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IT IS THEREFORE ORDERED that pursuant to 28 U.S.C. § 1407, this action is transferred
to the Northern District of Illinois, and, with the consent of that court, assigned to the Honorable
Robert M. Dow, Jr. for inclusion in the coordinated or consolidated pretrial proceedings. 

PANEL ON MULTIDISTRICT LITIGATION

_________________________________________
                    John G. Heyburn II                    

      Chairman

W. Royal Furgeson, Jr. Barbara S. Jones
Paul J. Barbadoro Marjorie O. Rendell
Charles R. Breyer
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