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UNITED STATES JUDICIAL PANEL
on
MULTIDISTRICT LITIGATION

IN RE: ENRON CORP. SECURITIES,
DERIVATIVE AND “ERISA” LITIGATION MDL No. 1446

REMAND ORDER

Before the Panel:” Plaintiffs in the action listed on the attached Schedule A (Silvercreek
Management) move under Panel Rule 10.3 for Section 1407 remand to the Southern District of New
York. Responding financial institution defendants filed a joint opposition to the motion.! Defendant
Jeffrey K. Skilling filed a statement joining in that opposition.

In opposing remand, defendants principally argue that they have pending motions to dismiss
plaintiffs’ third amended complaint. We are not convinced by this argument. Section 1407(a)
expressly authorizes remand “at or before” the conclusion of pretrial proceedings.” Only four actions
(including this one) remain in the centralized proceedings, and common fact and expert discovery
has been completed. Given these circumstances, we conclude that remand is warranted.

IT IS THEREFORE ORDERED that the Silvercreek Management action is remanded to the
Southern District of New York.

PANEL ON MULTIDISTRICT LITIGATION

%WR(VW

Sarah S. Vance
Chair

Marjorie O. Rendell Charles R. Breyer
Ellen Segal Huvelle R. David Proctor

Judge Lewis A. Kaplan and Judge Catherine D. Perry took no part in the decision of this
matter.

' The financial institution defendants are Merrill Lynch & Co., Inc.; Deutsche Bank Alex.
Brown Inc.; Deutsche Bank AG; Credit Suisse First Boston (USA), Inc.; Credit Suisse First Boston
LLC; and Pershing LLC.

*  See, e.g., Remand Order, MDL No. 2059, In re: Activated Carbon-Based Hunting Clothing
Mktg. & Sales Practices Litig. (J.P.M.L. Jan. 23,2012) (ECF No. 20) (remanding seven actions with
pending motions to dismiss and cross-motions for summary judgment).
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SCHEDULE A

Southern District of New York

SILVERCREEK MANAGEMENT, INC., ET AL. v. CITIGROUP, INC., ET AL.,
C.A. No. 1:02-08881 (S.D. Texas C.A. No. 4:03-00815)



