
May 2009

Hearing Session

Louisville, KY

Orders





      Merrill Lynch & Co., Inc.; Merrill Lynch Pierce, Fenner & Smith, Inc.; and Merrill Lynch1


Capital Services, Inc. (collectively Merrill Lynch). 


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: MERRILL LYNCH & CO., INC., AUCTION 
RATE SECURITIES (ARS) MARKETING 
LITIGATION                                                               MDL No. 2030


TRANSFER ORDER


Before the entire Panel:  Defendants  have moved, pursuant to 28 U.S.C. § 1407, for1


centralization of four actions in the Southern District of New York. Lead plaintiffs in the Southern
District of New York action do not oppose centralization.  Plaintiffs in the three actions outside the
Southern District of  New York oppose centralization.  Plaintiff in the E.D. Kentucky action
alternatively suggests E.D. Kentucky as the transferee forum.  If the Panel centralizes the actions,
plaintiff in the D. Massachusetts action requests that its claim under Section 12(a)(1) of the
Securities Act of 1933 be separated and remanded.  


This litigation currently consists of four actions listed on Schedule A and pending in four
districts as follows: an action each in the Eastern District of Kentucky, the Eastern District of
Louisiana, the District of Massachusetts and the Southern District of New York. 


On the basis of the papers filed and hearing session held, we find that these four actions
involve common questions of fact, and that centralization under Section 1407 in the Southern
District of New York will serve the convenience of the parties and witnesses and promote the just
and efficient conduct of the litigation.  All actions arise from allegations that Merrill Lynch and/or
its employees made misrepresentations or omissions in the context of the sale of auction rate
securities (ARS) and manipulated the auctions for ARS in order to prevent auction failures.
Centralization under Section 1407 will eliminate duplicative discovery, prevent inconsistent pretrial
rulings, and conserve the resources of the parties, their counsel and the judiciary. 


Plaintiffs opposing the motion argue, inter alia, that (1) the actions do not share sufficient
questions of fact; and (2) voluntary coordination among the parties is preferable to centralization.
Based upon the Panel’s precedents and for the following reasons, we respectfully disagree with these
arguments.  All actions possess a common factual core regarding Merrill Lynch’s role in selling
ARS.  In particular, plaintiffs in all actions allege that, inter alia, Merrill Lynch failed to disclose that
(1) ARS were not cash alternatives similar to money market funds, and (2) the ARS sold by Merrill
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Lynch were only liquid because, at the time of sale, Merrill Lynch and other broker-dealers
artificially supported and manipulated the market to maintain the appearance of liquidity and
stability.  Even though Louisiana Stadium & Exposition District (LSED) is brought by an issuer of
ARS, plaintiffs in LSED allege that Merrill Lynch’s conduct in selling ARS was central to inducing
them to issue the securities.  Transfer of these related actions under Section 1407 will foster a pretrial
program that: (1) allows pretrial proceedings with respect to any non-common issues to proceed
concurrently with pretrial proceedings on common issues, In re Multi-Piece Rim Products Liability
Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and (2) ensures that pretrial proceedings will be
conducted in a streamlined manner leading to the just and expeditious resolution of all actions to the
overall benefit of the parties.  The transferee judge, of course, may establish separate tracks for
discovery and motion practice in any constituent MDL. No. 2030 action or actions, whenever she
determines that such an approach is appropriate. 


It may be that pretrial proceedings involving certain actions may be completed in advance
of other actions to this litigation.  This is particularly the case with the proceedings in LSED.
Plaintiffs in LSED oppose centralization, in part, on the grounds that time is of the essence in
reaching a resolution to their claims, in light of the allegedly perilous financial condition of Financial
Guaranty Insurance Company (which issued a reserve fund insurance policy in connection with the
issuance of the involved bonds) and certain potential tax consequences that may arise if the bonds
are not reissued by the end of the year.  While these are certainly reasonable arguments, we are
persuaded that because the actions contain core factual questions concerning defendants’ conduct
with respect to ARS, resolution of LSED and the litigation taken as a whole will be aided by placing
all related actions before the same judge.  


In addition, plaintiff in the D. Massachusetts action requests that its claim under Section
12(a)(1) of the Securities Act regarding the sale of unregistered securities should not be centralized
because it is capable of quick resolution.  We are not convinced by their argument, given the factual
overlap that the action shares with the other actions.  However, should the circumstances regarding
any action or claim in MDL No. 2030 develop such that the transferee judge determines that
continued inclusion of a claim or action no longer remains advisable and, accordingly, the transferee
judge deems Section 1407 remand of any claim or action appropriate, procedures are available
whereby such remand may be accomplished with a minimum of delay following a suggestion of
remand to the Panel by the transferee judge.  See Rule 7.6, R.P.J.P.M.L., 199 F.R.D. 425, 436-38
(2001).


We are persuaded that the Southern District of New York, where the first-filed action has
been pending for over a year, is an appropriate transferee district.  By centralizing this litigation
before Judge Loretta A. Preska, we are assigning this docket to a seasoned jurist who has the
experience necessary to steer this litigation on a prudent course. 
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of New York are transferred to the Southern
District of New York and, with the consent of that court, assigned to the Honorable Loretta A. Preska
for coordinated or consolidated pretrial proceedings with the action pending there and listed on
Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: MERRILL LYNCH & CO., INC., AUCTION 
RATE SECURITIES (ARS) MARKETING 
LITIGATION                                                                                                          MDL No. 2030


SCHEDULE A 


Eastern District of Kentucky


Community Trust Bank, Inc. v. Merrill Lynch, Pierce, Fenner & Smith, Inc., C.A. No.
7:08-231           


Eastern District of Louisiana


Louisiana Stadium & Exposition District, et al. v. Financial Guaranty Insurance Co.,  et al.,
    C.A. No. 2:09-235 


District of Massachusetts


The Cooperative Bank, et al. v. Merrill Lynch, Pierce, Fenner & Smith, Inc., et al., 
    C.A. No. 1:08-12042


Southern District of New York


In re Merrill Lynch Auction Rate Securities Litigation, C.A. No. 1:08-3037 












  The Panel has been notified that a potentially related action has recently been filed in the Northern1


District of Illinois. This action will be treated as a potential tag-along action.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: DAIRY FARMERS OF AMERICA, INC., 
CHEESE ANTITRUST LITIGATION            MDL No. 2031


TRANSFER ORDER


Before the entire Panel: Common defendant Dairy Farmers of America, Inc. (DFA) has
moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the Northern District of Illinois.  All responding plaintiffs agree.


This litigation currently consists of five actions listed on Schedule A and pending in two
districts, four actions in the Northern District of Illinois and one action in the Middle District of
Florida.    1


After considering the argument of counsel, we find that these actions involve common
questions of fact, and that centralization under Section 1407 in the Northern District of Illinois will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  All actions allege that DFA engaged in a pattern of manipulated transactions for cheese
and/or milk futures on the Chicago Mercantile Exchange (CME) in order to raise the price of milk,
cheese and other dairy products in violation of federal or state antitrust statutes.  Centralization under
Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial rulings; and conserve
the resources of the parties, their counsel and the judiciary.


We concur that the Northern District of Illinois is an appropriate transferee forum for this
litigation.  All actions arise out of the DFA’s purchases on the CME in Chicago, Illinois, and
relevant documents and witnesses will likely be located in that district. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Northern District of Illinois is transferred to the Northern
District of Illinois and, with the consent of that court, assigned to the Honorable William J. Hibbler
for coordinated or consolidated pretrial proceedings with the actions pending there and listed on
Schedule A.  



thompson

JPML Filed Stamp







-2-


PANEL ON MULTIDISTRICT LITIGATION


                                                                             
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr. 







IN RE: DAIRY FARMERS OF AMERICA, INC., 
CHEESE ANTITRUST LITIGATION                                                    MDL No. 2031 


SCHEDULE A 


Middle District of Florida


Francisco Hernandez v. Dairy Farmers of America, Inc., C.A. No. 8:09-165


Northern District of Illinois


Adam Properties, Inc. v. Dairy Farmers of America, Inc., et al., C.A. No. 1:08-7232
Stew Leonard's Inc. v. Dairy Farmers of America, Inc., et al., C.A. No. 1:08-7394
Valley Gold LLC v. Dairy Farmers of America, Inc., et al., C.A. No. 1:09-387
Indriolo Distributors, Inc. v. Dairy Farmers of America, Inc., et al., C.A. No. 1:09-1599












  Judge Heyburn did not participate in the disposition of this matter. *


  The Panel has been notified that eighteen additional related actions have been filed as1


follows: three actions in the Northern District of Illinois; two actions each in the Central District of
California, the District of Massachusetts, the District of New Mexico, and the Eastern District of
Pennsylvania; and one action each in the District of Arizona, the District of Colorado, the District
of Maryland, the Western District of Michigan, the Eastern District of New York, the Southern
District of New York, and the Middle District of North Carolina.  These actions will be treated as
potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: CHASE BANK USA, N.A., "CHECK LOAN" 
CONTRACT LITIGATION            MDL No. 2032


TRANSFER ORDER


Before the entire Panel : Plaintiffs in one Northern District of California action and one*


Central District of California action have moved, pursuant to 28 U.S.C. § 1407, for coordinated or
consolidated pretrial proceedings of this litigation in the Central District of California.  Plaintiffs in
nine actions and seven potentially related actions support centralization in the Central District of
California.  Plaintiffs in two actions and one potentially related action variously support
centralization in the Northern District of California, the Northern District of Ohio, or the District of
New Mexico.  Defendant Chase Bank USA, N.A. (Chase) supports centralization in the District of
Delaware or, alternatively, the Southern District of New York.


This litigation currently consists of fourteen actions listed on Schedule A and pending in nine
districts as follows: four actions in the Northern District of California; two actions each in the
Central District of California and the Southern District of New York; and one action each in the
Northern District of Illinois, the District of New Jersey, the Eastern District of New York, the
Northern District of Ohio, the District of Oregon, and the Western District of Washington.1


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Northern District of
California will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  These actions share factual questions arising out of allegations that Chase
unilaterally amended its customers’ check loan terms in late 2008 to include a monthly service fee
and an increase in the minimum monthly payment or an increased interest rate.  Centralization will
eliminate duplicative discovery; prevent inconsistent pretrial rulings, including with respect to class
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certification; and conserve the resources of the parties, their counsel, and the judiciary.


We are persuaded that the Northern District of California is an appropriate transferee forum
for this litigation. Four of the eight actions now pending in California are pending in this district.
In addition, Judge Maxine M. Chesney has the time and experience to steer this litigation on an
expeditious course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of California are transferred to the Northern
District of California and, with the consent of that court, assigned to the Honorable Maxine M.
Chesney for coordinated or consolidated pretrial proceedings with the actions pending there and
listed on Schedule A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       J. Frederick Motz


Acting Chairman


Robert L. Miller, Jr.John G. Heyburn II, Chairman*


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: CHASE BANK USA, N.A., "CHECK LOAN" 
CONTRACT LITIGATION MDL No. 2032 


SCHEDULE A


Central District of California


Brian Woods, et al. v. JP Morgan Chase & Co., et al., C.A. No. 2:09-683 
David Laakman v. Chase Bank USA, N.A., C.A. No. 2:09-1190  
 


Northern District of California


Michael E. Moore, et al. v. Chase Bank USA, N.A., C.A. No. 3:09-348 
Eugene Reede Stockton v. Chase Bank USA, N.A., C.A. No. 3:09-587 
Timothy A. Sauer v. Chase Bank USA, N.A., C.A. No. 3:09-809 
Kathy K. Moon v. Chase Bank USA, N.A., C.A. No. 3:09-830 


Northern District of Illinois


Margaret A. Foshe v. Chase Bank USA, N.A., C.A. No. 3:09-50036


District of New Jersey


Rex Glensy, et al. v. Chase Bank USA, N.A., et al., C.A. No. 1:09-981


Eastern District of New York


Gregory Goodman, et al. v. Chase Bank USA, N.A., C.A. No. 2:09-626


Southern District of New York


James Carnahan v. Chase Bank USA, N.A., C.A. No. 1:09-1321
Robert R. Glenn v. Chase Bank USA, N.A., C.A. No. 1:09-1898


Northern District of Ohio


Evie Boulas v. JP Morgan Chase & Co., C.A. No. 1:09-348


District of Oregon


Charles Clausen v. Chase Bank USA, N.A., C.A. No. 1:09-3017 
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MDL No. 2032 Schedule A (Continued)


Western District of Washington


Scott Miller, et al. v. JP Morgan Chase & Co., et al., C.A. No. 2:09-263








  The Panel has been notified that six additional related actions have been filed, one action each in1


the Northern District of Alabama, the District of Colorado, the Eastern District of Louisiana, the
District of Minnesota, the Western District of Washington, and the Southern District of West
Virginia.  These actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: COMCAST CORP. SET-TOP CABLE 
TELEVISION BOX ANTITRUST 
LITIGATION MDL No. 2034  


TRANSFER ORDER


Before the entire Panel: Plaintiff in one Eastern District of Pennsylvania action has moved,
pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation
in the Eastern District of Pennsylvania.  Plaintiffs in one action and one potentially related action
support the motion.  Defendant Comcast Corp. (Comcast) and plaintiffs in six actions support
centralization in the Northern District of Illinois.  Plaintiffs in two potentially related actions support,
or support in the alternative, centralization in the Eastern District of Louisiana or the District of
Colorado.


This litigation currently consists of nine actions listed on Schedule A and pending in five
districts as follows: three actions each in the Northern District of Illinois and the Eastern District of
Pennsylvania; and one action each in the Eastern District of California, the Northern District of
California, and the Southern District of West Virginia.1


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Eastern District of
Pennsylvania will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation.  All actions allege that Comcast improperly tied and bundled the
lease of cable boxes to the ability to obtain premium cable services in violation of Section 1 of the
Sherman Antitrust Act.  Centralization under Section 1407 will eliminate duplicative discovery;
prevent inconsistent pretrial rulings, including with respect to class certification; and conserve the
resources of the parties, their counsel and the judiciary.


We are persuaded that the Eastern District of Pennsylvania is an appropriate transferee forum
for this litigation.  Comcast is headquartered there, and relevant documents and witnesses will likely
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be located in that district.  Furthermore, Judge Anita B. Brody has the time and experience to steer
this litigation on an expeditious course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Eastern District of Pennsylvania are transferred to the Eastern
District of Pennsylvania and, with the consent of that court, assigned to the Honorable Anita B.
Brody for coordinated or consolidated pretrial proceedings with the actions pending there and listed
on Schedule A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: COMCAST CORP. SET-TOP CABLE 
TELEVISION BOX ANTITRUST 
LITIGATION MDL No. 2034 


SCHEDULE A


Eastern District of California


Cheryl Corralejo v. Comcast Corp., C.A. No. 2:08-2863


Northern District of California


Kevin Ahaesy v. Comcast Corp., et al., C.A. No. 3:09-612


Northern District of Illinois


Debra L. Koller v. Comcast Corp., C.A. No. 1:08-6362 
Glenn R. Sowizrol v. Comcast Corp., et al., C.A. No. 1:09-564 
Lucas Mays v. Comcast Corp., C.A. No. 1:09-670 


Eastern District of Pennsylvania


Barbara Morrow, et al. v. Comcast Corp., et al., C.A. No. 2:09-128 
Robert Uff v. Comcast Corp., et al., C.A. No. 2:09-636 
Eric Holt v. Comcast Corp., et al., C.A. No. 2:09-637 


Southern District of West Virginia


Sheila Hunt v. Comcast Corp., et al., C.A. No. 3:09-131
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UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: RBS WORLDPAY, INC., CUSTOMER DATA
SECURITY BREACH LITIGATION


Keith Irwin, et al. v. RBS Worldpay, Inc., )
N.D. Georgia, C.A. No. 1:09-33 )            MDL No. 2035


Jacqueline Lewis-Griffin v. RBS WorldPay, Inc., )
N.D. Ohio, C.A. No. 1:09-274 )


TRANSFER ORDER


Before the entire Panel: Common defendant RBS Worldpay, Inc. (RBSW) has  moved,
pursuant to 28 U.S.C. § 1407, for centralization of this litigation in the Northern District of Georgia.
This litigation currently consists of two actions: one action pending in the Northern District of
Georgia, and one action pending in the Northern District of Ohio. Responding plaintiffs in the
Northern District of Georgia action not oppose centralization.


After considering the argument of counsel, we find that these two actions involve common
questions of fact, and that centralization under Section 1407 in the Northern District of Georgia will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation.  Both actions involve allegations stemming from an unauthorized intrusion into RBSW’s
computer system.  As a result of that intrusion, various personal information (including Social
Security numbers) of more than one million holders of gift cards and payroll cards was allegedly
compromised.  Centralization under Section 1407 will eliminate duplicative discovery, prevent
inconsistent pretrial rulings (particularly with respect to class certification), and conserve the
resources of the parties, their counsel and the judiciary. 


We are persuaded that the Northern District of Georgia is an appropriate transferee district
for pretrial proceedings in this litigation.  Because RBSW is headquartered in Atlanta, a significant
amount of discovery is likely to take place in that district. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the Northern District
of Ohio action is transferred to the Northern District of Georgia, and, with the consent of that court,
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assigned to the Honorable Charles A. Pannell, Jr., for coordinated or consolidated pretrial
proceedings with the action pending in that district.


PANEL ON MULTIDISTRICT LITIGATION


                                                                                       
    John G. Heyburn II
            Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.








    Judge Heyburn took no part in the disposition of this matter.*


    Citigroup, Inc., Citibank, N.A., and Citibank F.S.B.1


    While not included in the initial Section 1407 motion, the two Northern District of California2


actions are included in our decision, because all parties to these actions have stated their position on
the matter before us in writing and at oral argument.


    The Panel has been notified that seven potentially related actions are pending as follows: two
actions in the Northern District of California and one action each in the District of Arizona, the
District of Colorado, the Northern District of Georgia, the District of New Jersey and the District of
Nevada.  These actions will be treated as a potential tag-along actions.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001). 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: CHECKING ACCOUNT 
OVERDRAFT LITIGATION                                    MDL No. 2036


TRANSFER ORDER


Before the entire Panel :  Plaintiff in one Southern District of Florida action (Tornes) has moved,*


pursuant to 28 U.S.C. § 1407, for centralization in the Southern District of Florida of three actions and any
later-filed related actions for coordinated or consolidated pretrial proceedings.  Plaintiff in the District of
New Jersey action supports the motion.  Defendants Wachovia Bank, N.A. (Wachovia) and Bank of
America, N.A. (Bank of America) initially opposed centralization of actions involving different bank
defendants in one MDL proceeding, but at the Panel’s hearing session, Wachovia and Bank of America
stated that they support the creation of one MDL docket encompassing all overdraft actions.  Wachovia
supports centralization of all actions in the Southern District of Florida.  Bank of America prefers selection
of the Western District of North Carolina, but alternatively supports selection of the Florida district as
transferee forum.  Plaintiffs in two Northern District of California actions as well as the Citibank1


defendants in one of these actions oppose centralization of all overdraft actions in one MDL proceeding;
if the Panel deems centralization appropriate, opponents suggest the Northern District of California as
transferee district.  Plaintiffs in several potential tag-along actions take a similar opposing position.


This litigation presently consists of five actions listed on Schedule A and pending in three districts
as follows: two actions each in the Northern District of California and the Southern District of Florida and
one action in the District of New Jersey.  2
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On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Southern District of
Florida will serve the convenience of the parties and witnesses and promote the just and efficient conduct
of the litigation.  All actions share factual questions relating to the imposition of overdraft fees by various
bank defendants on their customer’s checking accounts in a manner to maximize these fees.  Centralization
under Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings; and conserve
the resources of the parties, their counsel and the judiciary. 


Opponents of centralization of all overdraft actions in one MDL proceeding argue that unique
questions of fact predominate in actions brought against different bank defendants over any common
factual questions.  While there will be some unique questions of fact from bank-to-bank, these actions
share sufficient factual questions relating to industry-wide bank posting policies and procedures to warrant
centralization of all actions in one MDL docket.  Transfer to a single district under Section 1407 has the
salutary effect of placing all related actions before one court which can formulate a pretrial program that:
(1) allows pretrial proceedings with respect to any non-common issues to proceed concurrently with
pretrial proceedings on common issues, In re Multi-Piece Rim Products Liability Litigation, 464 F.Supp.
969, 974 (J.P.M.L. 1979); and (2) ensures that pretrial proceedings will be conducted in a streamlined
manner leading to the just and expeditious resolution of all actions to the overall benefit of the parties.  The
MDL No. 2036 transferee court can employ any number of pretrial techniques – such as establishing
separate discovery and/or motion tracks – to efficiently manage this litigation.  Opponents’ concerns
regarding the manner and extent of coordination or consolidation of the pretrial proceedings can be
presented to the transferee judge.  The governing statute contemplates transfer for “coordinated or
consolidated pretrial proceedings.” 28 U.S.C. § 1407(a).  Accordingly, we leave the extent of coordination
or consolidation of these actions to the discretion of the transferee judge.  See In re The Bear Stearns
Companies Inc. Securities, Derivative and Employee Retirement Income Security Act (ERISA) Litigation,
572 F.Supp.2d 1377 (J.P.M.L. 2008); In re Mutual Funds Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004);
In re Equity Funding Corp. of America Securities Litigation, 375 F.Supp. 1378 (J.P.M.L. 1974).  


We are persuaded that the Southern District of Florida is an appropriate transferee district for this
litigation, because (1) two of the involved actions before the Panel are pending there, and (2) this district
has the capacity to manage this MDL proceeding. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Southern District of Florida are transferred to the Southern District of Florida
and, with the consent of that court, assigned to the Honorable James Lawrence King for coordinated or
consolidated pretrial proceedings with the actions pending there and listed on Schedule A.
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PANEL ON MULTIDISTRICT LITIGATION


                                                                                   
                J. Frederick Motz


         Acting Chairman


John G. Heyburn II, Chairman  Robert L. Miller, Jr. *


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: CHECKING ACCOUNT 
OVERDRAFT LITIGATION                                                                     MDL No. 2036 


SCHEDULE A 


Northern District of California


Celia Spears-Haymond v. Wachovia Corp., et al., C.A. No. 3:08-4610
Mike Amrhein v. Citibank, Inc., et al., C.A. No. 4:08-5101


Southern District of Florida


Melanie L. Garcia v. Wachovia Bank, N.A., C.A. No. 1:08-22463
Ralph Tornes v. Bank of America, N.A., C.A. No. 1:08-23323


District of New Jersey


Ryan Phillip Pena v. Wachovia Bank, N.A., C.A. No. 1:08-5263








     Judge Heyburn took no part in the decision of this matter. *


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: AIR CRASH OVER MAKASSAR STRAIT,
SULAWESI, INDONESIA, ON JANUARY 1, 2007                                                 MDL No. 2037


 


TRANSFER ORDER


Before the entire Panel : Common defendant The Boeing Co. (Boeing) moves, pursuant to 28*


U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of the three actions listed on
Schedule A in the Northern District of California.  The defendant’s motion encompasses two actions
in the Northern District of Illinois and one action in the Northern District of California.  


Another common defendant, Honeywell International, Inc., supports the motion.  Plaintiffs in
the two Northern District of Illinois actions support centralization of their actions, but suggest the
Northern District of Illinois as the transferee district.


After considering the argument of counsel, we find that these three actions involve common
questions of fact, and that centralization under Section 1407 in the Northern District of Illinois will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  All actions concern the cause or causes of the crash of a Boeing model 737-200 aircraft that
disappeared from radar while flying from Surabay on the island of East Java, Indonesia, to Manado on
the island of Sulawesi, Indonesia.  On January 10, 2007, nine days after the aircraft disappeared, its
wreckage was located on the high seas off the coast of Sulawesi.  Centralization under Section 1407 will
eliminate duplicative discovery, prevent inconsistent pretrial rulings, and conserve the resources of the
parties, their counsel and the judiciary.


Either of the two suggested transferee districts, the Northern District of California or the
Northern District of Illinois, would be an appropriate transferee forum for this litigation.  At least one
action is pending in each district, and no action is well progressed.  Considerations of convenience and
accessibility are comparable between the two metropolitan districts.  On balance, we are persuaded that
the Northern District of Illinois is preferable.  Centralization in this district permits the Panel to effect
the Section 1407 assignment to an experienced transferee judge who has not recently received such an
assignment and who can steer this litigation on an expeditious course.
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Northern District of Illinois is transferred to the Northern District
of Illinois and, with the consent of that court, assigned to the Honorable Marvin E. Aspen for
coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending in
that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                   J. Frederick Motz 


           Acting Chairman


John G. Heyburn II, Chairman   Robert L. Miller, Jr.* 


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: AIR CRASH OVER MAKASSAR STRAIT
SULAWESI, INDONESIA, ON JANUARY 1, 2007                                                 MDL No. 2037


SCHEDULE A 


Northern District of California


Jimmy Lendo, et al. v. World Star Aviation, Ltd., et al., C.A. No. 3:09-359 


Northern District of Illinois


Sumini, et al. v. The Boeing Co., et al., C.A. No. 1:09-549 
Frans Errain Wuisan, et al. v. The Boeing Co., et al., C.A. No. 1:09-556 












UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: HONDA MFG. OF ALABAMA, LLC, 
AND HONDA OF AMERICA MFG., INC., 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT (ERISA) LITIGATION MDL No. 2038


(SEE ATTACHED SCHEDULE)


ORDER DEEMING MOTION MOOT


Before the Panel is a motion by Merrill Lynch & Co., Inc., Merrill Lynch, Pierce, Fenner &
Smith Inc., & Merrill Lynch Bank & Trust Co., FSB, seeking centralization of the actions on the
attached schedule, pursuant to 28 U.S.C. § 1407, in the Southern District of Ohio for coordinated
or consolidated pretrial proceedings.  The Panel has now been advised that the listed Northern
District of Alabama action was dismissed pursuant to plaintiff’s notice of voluntary dismissal by the
Honorable Robert R. Armstrong, Jr., in an order signed on March 31, 2009, thus depriving this
litigation of its multidistrict character.


IT IS THEREFORE ORDERED that the motion of Merrill Lynch & Co., Inc., Merrill Lynch,
Pierce, Fenner & Smith Inc., & Merrill Lynch Bank & Trust Co., FSB, for transfer under 28 U.S.C.
§ 1407 is DEEMED MOOT.


FOR THE PANEL:


                                   
    Jeffery N. Lüthi 
  Clerk of the Panel
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SCHEDULE A


MDL-2038 -- IN RE: Honda Mfg. of Alabama, LLC, and Honda of America Mfg., Inc., Employee
Retirement Income Security Act (ERISA) Litigation


Northern District of Alabama
Reggie Duck v. Honda Mfg. of Alabama, LLC, et al., C.A. No. 1:08-2304 


Southern District of Ohio
Joseph Shanks v. Honda of America Mfg., Inc., et al., C.A. No. 2:08-1059 
Phillip M. Salyer, et al. v. Honda of America Mfg., Inc., et al., C.A. No. 2:08-1060 












UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: SEPRACOR INC. FAIR LABOR 
STANDARDS ACT (FLSA) LITIGATION                                                                                  


Leah Greeves, et al. v. Sepracor Inc., )
D. Arizona,  C.A. No. 2:08-920 )            MDL No. 2039


Rhonda Sharp, et al. v. Sepracor Inc., )
M.D. Florida, C.A. No. 6:08-1178  ) 


TRANSFER ORDER


Before the entire Panel: Defendant Sepracor Inc. (Sepracor) has moved, pursuant to 28
U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the Middle
District of Florida or, alternatively, the District of Massachusetts.  Plaintiffs in the District of
Arizona action oppose the motion or, alternatively, suggest centralization in the District of Arizona.


This litigation currently consists of two actions pending in two districts, one action each in
the District of Arizona and the Middle District of Florida.


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the District of Arizona will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  Each action brings claims under the Fair Labor Standards Act of 1938, and each alleges
that defendants avoided paying overtime to employees classified as “pharmaceutical sales
representatives.”  Centralization under Section 1407 will eliminate duplicative discovery; prevent
inconsistent pretrial rulings; and conserve the resources of the parties, their counsel and the judiciary.
 


We are persuaded that the District of Arizona is an appropriate transferee forum for this
litigation, because the first-filed action is pending there and discovery is well underway in that
action.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action pending in
the Middle District of Florida is transferred to the District of Arizona and, with the consent of that
court, assigned to the Honorable David G. Campbell for coordinated or consolidated pretrial
proceedings with the action pending there.  
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PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.












UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: CONOCOPHILLIPS CO. SERVICE 
STATION RENT CONTRACT LITIGATION                                                       MDL No. 2040 


TRANSFER ORDER


Before the entire Panel: Common defendant ConocoPhillips Company (ConocoPhillips)
moves, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of the twelve
actions listed on Schedule A in the Northern District of California.  The defendant’s motion
encompasses six actions in the Central District of California, four actions in the Northern District of
California and one action each in the Eastern District of California and Southern District of California.
Plaintiffs in all actions support centralization but suggest the Central District of California as the
transferee district.


After considering the argument of counsel, we find that these twelve actions involve common
questions of fact, and that centralization under Section 1407 in the Northern District of California will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  All actions share factual questions arising from ConocoPhillips’s alleged plan to raise the
rent on its gasoline service stations.  Specifically, plaintiffs are ConocoPhillips dealers or franchisees
who allege, inter alia, that ConocoPhillips’s rent policy constitutes a material breach of the franchise
agreements and violation of certain federal and California statutes.  Centralization under Section 1407
will eliminate duplicative discovery, prevent inconsistent pretrial rulings, and conserve the resources
of the parties, their counsel and the judiciary.


Either of the two suggested transferee districts, the Northern District of California or the Central
District of California, would be an appropriate transferee forum for this litigation.  Multiple actions are
pending in each district, and no action is well progressed.  On balance, we are persuaded that the
Northern District of California is preferable.   Centralization in this district permits the Panel to effect
the Section 1407 assignment to an experienced transferee judge who can steer this litigation on a steady
and expeditious course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of California are transferred to the Northern
District of California and, with the consent of that court, assigned to the Honorable Ronald M. Whyte
for coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending
in that district.
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PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                     


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: CONOCOPHILLIPS CO. SERVICE 
STATION RENT CONTRACT LITIGATION                                                     MDL No. 2040 


SCHEDULE A 


Central District of California 
 


K S 4000 Inc. v. ConocoPhillips Co., C.A. No. 2:08-8544 
HM Khosh Inc. v. ConocoPhillips Co., C.A. No. 2:08-8546 
NRU Inc. v. ConocoPhillips Co., C.A. No. 2:08-8548 
RHA Inc. v. ConocoPhillips Co., C.A. No. 2:08-8549 
4JR Enterprises Inc. v. ConocoPhillips Co., C.A. No. 2:09-164 
Rohinton F. Irani v. ConocoPhillips Co., C.A. No. 2:09-223 


Eastern District of California


Denmuller Mechanical Inc. v. ConocoPhillips Co., C.A. No. 2:08-3007 


Northern District of California


Damar Petroleum, Inc. v. ConocoPhillips Co., C.A. No. 5:08-5436 
Matthew E. Horton v. ConocoPhillips Co., C.A. No. 5:08-5437 
Kyoung Suk Rho v. ConocoPhillips Co., C.A. No. 5:08-5545 
Hamilton Associates FLP v. ConocoPhillips Co., C.A. No. 5:08-5763


Southern District of California


AA Rancho Inc. v. ConocoPhillips Co., C.A. No. 3:09-42 








UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: FENTANYL CITRATE BUCCAL 
TABLETS PATENT LITIGATION MDL No. 2041


 


ORDER DEEMING MOTION MOOT
AND VACATING THE MAY 27, 2009, HEARING SESSION


Before the Panel is a motion by Cephalon, Inc., and CIMA LABS, Inc., seeking
centralization, pursuant to 28 U.S.C. § 1407, of the actions on the attached Schedule A in the District
of Delaware for coordinated or consolidated pretrial proceedings.  The Panel has now been advised
that the District of Nevada action on the attached Schedule A has been dismissed without prejudice
pursuant to a stipulation of dismissal, thus depriving this litigation of its multidistrict character.


IT IS THEREFORE ORDERED that the motion of Cephalon, Inc., and CIMA LABS, Inc.
for transfer under 28 U.S.C. § 1407 is DEEMED MOOT.


IT IS FURTHER ORDERED that the Hearing Session Order and the attached Schedule filed
on April 23, 2009, are VACATED insofar as they relate to this matter. 
 


FOR THE PANEL:


                                             
            Jeffery N. Lüthi
           Clerk of the Panel
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IN RE: FENTANYL CITRATE BUCCAL 
TABLETS PATENT LITIGATION MDL No. 2041


 


SCHEDULE A


District of Delaware


Cephalon, Inc., et al. v. Watson Pharmaceuticals, Inc., et al., C.A. No. 1:08-330
Cephalon, Inc., et al. v. Barr Pharmaceuticals, Inc., et al., C.A. No. 1:08-455
Cephalon, Inc., et al. v. Barr Pharmaceuticals, Inc., et al., C.A. No. 1:08-810
Cephalon, Inc., et al. v. Barr Pharmaceuticals, Inc., et al., C.A. No. 1:09-74


District of Nevada


Cephalon, Inc., et al. v. Watson Pharmaceuticals, Inc., et al., C.A. No. 3:08-308
 





		Page 1

		Page 2










  Judge Heyburn and Judge Damrell did not participate in the disposition of this matter.  In*


light of the fact that the other five members of the Panel could be members of the putative class(es)
in this litigation, the Panel invokes the Rule of Necessity and these five Panel members have
participated in the decision of this matter in order to provide the forum created by the governing
statute, 28 U.S.C. § 1407.  See In re Wireless Telephone Radio Frequency Emissions Products
Liability Litigation, 170 F.Supp.2d 1356, 1357-57 (J.P.M.L. 2001).


  The Panel has been notified that 41 additional related actions have been filed as follows:1


fourteen actions in the Eastern District of Michigan; nine actions in the District of Maryland; eight
actions in the District of New Jersey; four actions in the Southern District of Ohio; two actions in
the Northern District of California; and one action each in the District of District of Columbia, the
Northern District of Illinois, the Southern District of New York, and the Eastern District of
Pennsylvania.  These actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: REFRIGERANT COMPRESSORS 
ANTITRUST LITIGATION           MDL No.  2042


TRANSFER ORDER


Before the entire Panel : Plaintiffs in three actions have moved, pursuant to 28 U.S.C. §*


1407, for coordinated or consolidated pretrial proceedings of this litigation in the District of New
Jersey, the Eastern District of Michigan, the Southern District of New York, or the District of
Maryland.  Plaintiffs in five actions and nineteen potential tag-along actions variously support
centralization in one or more of these districts or the Southern District of Ohio.  Responding
defendants support centralization in the District of New Jersey.


This litigation currently consists of eight actions listed on Schedule A and pending in two
districts, five actions in the Eastern District of Michigan and three actions in the District of New
Jersey.1


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Eastern District of
Michigan will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  These actions share factual questions relating to allegations that
defendants conspired to fix, raise, maintain, and stabilize the price at which refrigerant compressors
and products made with compressors were sold in the United States in violation of the Sherman
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Antitrust Act.  Centralization will eliminate duplicative discovery; prevent inconsistent pretrial
rulings, including with respect to class certification; and conserve the resources of the parties, their
counsel, and the judiciary.


We are persuaded that the Eastern District of Michigan is an appropriate transferee forum
for this litigation.  Nineteen actions are now pending in the Eastern District of Michigan,
considerably more than in any other district.  In addition, Judge Sean F. Cox in the Eastern District
of Michigan has a caseload that is relatively favorable to steer this litigation on a prudent course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Eastern District of Michigan are transferred to the Eastern
District of Michigan and, with the consent of that court, assigned to the Honorable Sean F. Cox for
coordinated or consolidated pretrial proceedings with the actions pending there and listed on
Schedule A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       J. Frederick Motz


Acting Chairman


John G. Heyburn II, Chairman Robert L. Miller, Jr.*


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.*







IN RE: REFRIGERANT COMPRESSORS 
ANTITRUST LITIGATION MDL No.  2042 


SCHEDULE A


Eastern District of Michigan


Gateway KGMP Development, Inc. v. Tecumseh Products Co., et al., C.A. No. 2:09-10710
Kelly Higashi, et al. v. Tecumseh Products Co., et al., C.A. No. 2:09-10720
Don Walter Kitchen Distributors, Inc. v. Tecumseh Products Co., et al., C.A. No. 2:09-10737
Acme of Jamestown, Inc., et al. v. Tecumseh Products Co., et al., C.A. No. 2:09-10745 
WPC 1, Inc., etc. v. Tecumseh Products Co., et al., C.A. No. 2:09-10791 


District of New Jersey
 


LeBlanc & Associates, Inc. v. Tecumseh Products Co., et al., C.A. No. 2:09-892 
 Rona Distributors, Inc. v. Whirlpool Corp., et al., C.A. No. 2:09-906 


St. Boni Farm Store Corp. v. Tecumseh Products Co., et al., C.A. No. 2:09-947  
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      Citigroup, Inc.; Citigroup Global Markets, Inc. (and its division and service mark Smith1


Barney and Citi Smith Barney); and employee Brian Williams (collectively Citigroup).  


     In addition to the three actions now before the Panel, the parties have notified the Panel of2


three related actions pending, respectively, in the Southern District of Florida, the District of
Massachusetts and the Eastern District of Missouri.  These actions and any other related actions will
be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-
36 (2001). 


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: CITIGROUP, INC., AUCTION RATE 
SECURITIES (ARS) MARKETING LITIGATION (No. II)  MDL No. 2043


TRANSFER ORDER


Before the entire Panel:  Defendants  have moved, pursuant to 28 U.S.C. § 1407, for1


centralization of three actions in the Southern District of New York.  Lead plaintiff in the
consolidated S.D. New York In re Citigroup Auction Rate Securities action does not oppose
centralization of the actions for coordinated pretrial proceedings but opposes consolidated treatment.
Plaintiffs in the W.D. Pennsylvania American Eagle action oppose centralization.


This litigation currently consists of three actions listed on Schedule A and pending in two
districts as follows: two actions in the Southern District of New York and an action in the Western
District of Pennsylvania.2


On the basis of the papers filed and hearing session held, we find that these three actions
involve common questions of fact, and that centralization under Section 1407 in the Southern
District of New York will serve the convenience of the parties and witnesses and promote the just
and efficient conduct of the litigation.  All actions arise from allegations that Citigroup entities
and/or its employees made misrepresentations or omissions in the context of the sale of auction rate
securities (ARS).  Centralization under Section 1407 will eliminate duplicative discovery, prevent
inconsistent pretrial rulings, and conserve the resources of the parties, their counsel and the judiciary.


Plaintiffs opposing the motion argue, inter alia, that (1) the actions do not share sufficient
questions of fact; (2) there are only a few actions involved in the litigation, making voluntary
coordination among the parties preferable to formal centralization; and (3) centralization will only
lead to delay of the actions.  Based upon the Panel’s precedents and for the following reasons, we
respectfully disagree with these arguments.  All actions focus on defendants’ conduct in the market
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for ARS, which experienced widespread auction failures in February 2008.  While the specific
representations Citigroup made to each purchaser of ARS may vary from ARS to ARS, the actions
arise under the common factual background surrounding Citigroup’s alleged role in manipulating
(and contributing to the ultimate collapse of) the ARS market.  Transfer of these related actions
under Section 1407 will foster a pretrial program that: (1) allows pretrial proceedings with respect
to any non-common issues to proceed concurrently with pretrial proceedings on common issues, In
re Multi-Piece Rim Products Liability Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and (2)
ensures that pretrial proceedings will be conducted in a streamlined manner leading to the just and
expeditious resolution of all actions to the overall benefit of the parties.  The transferee judge, of
course, may establish separate tracks for discovery and motion practice in any constituent MDL. No.
2043 action or actions, whenever she determines that such an approach is appropriate. 


It may be that pretrial proceedings involving certain actions may be completed in advance
of other actions to this litigation.  Should the circumstances regarding any action in MDL No. 2043
develop such that the transferee judge determines that continued inclusion of a claim or action no
longer remains advisable and, accordingly, the transferee judge deems Section 1407 remand of any
claim or action appropriate, procedures are available whereby such remand may be accomplished
with a minimum of delay following a suggestion of remand to the Panel by the transferee judge.  See
Rule 7.6, R.P.J.P.M.L., 199 F.R.D. 425, 436-38 (2001).


The concerns of lead plaintiff in In re Citigroup Auction Rate Securities Litigation regarding
the manner and extent of coordination or consolidation of the action with the pretrial proceedings
in other actions can be presented to the transferee judge.  The governing statute contemplates transfer
for “coordinated or consolidated pretrial proceedings.”  28 U.S.C. § 1407(a).  Accordingly, we leave
the degree of any coordination or consolidation to the discretion of the transferee judge.  See In re
Pfizer Inc. Securities, Derivative & "ERISA" Litigation, 374 F.Supp.2d 1348, 1349-50 (J.P.M.L.
2005).


We are persuaded that the Southern District of New York, where the two actions have been
pending for over a year, is an appropriate transferee district.  Defendants are located in this district,
which was the only suggested transferee district, and relevant documents and witnesses may be
found there. 
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Southern District of New York is transferred to the Southern
District of New York and, with the consent of that court, assigned to the Honorable Laura Taylor
Swain for coordinated or consolidated pretrial proceedings with the actions pending there and listed
on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: CITIGROUP, INC., AUCTION RATE 
SECURITIES (ARS) MARKETING 
LITIGATION (NO. II)                                                                                                MDL No. 2043


SCHEDULE A 


Southern District of New York 


John Finn v. Smith Barney, et al., C.A. No. 1:08-2975 
In Re Citigroup Auction Rate Securities Litigation, C.A. No. 1:08-3095  


Western District of Pennsylvania


American Eagle Outfitters, Inc., et al. v. Citigroup Global Markets, Inc., C.A. No. 2:09-138








     Judge Heyburn took no part in the disposition of this matter.*


     When plaintiffs submitted their motion, it encompassed a fourth action, which was also1


pending in the Southern District of California.  That action, however, has since been dismissed.  The
Panel has been notified of seven additional related actions.  Those actions and any other related
actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199
F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: VERTRUE INC. MARKETING AND 
SALES PRACTICES LITIGATION MDL No. 2044


TRANSFER ORDER


Before the entire Panel :  Plaintiffs in three actions pending in the Southern District of*


California, District of Connecticut, and Northern District of Ohio have moved, pursuant to 28 U.S.C.
§ 1407, for centralization of this litigation in the Southern District of California.  This litigation
currently consists of those three actions, as listed on Schedule A.   Common defendants Vertrue Inc.1


and Adaptive Marketing LLC support centralization, but advocate selection of either the District of
Connecticut or the Northern District of Ohio as transferee district.


On the basis of the papers filed and the hearing session held, we find that these three actions
involve common questions of fact, and that centralization under Section 1407 in the Northern
District of Ohio will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of the litigation. All three actions involve allegations that defendants engaged in
a telemarketing scheme in which consumers who called to buy various products that they saw
marketed on television were enrolled in a “free” trial membership in an unrelated discount program.
According to plaintiffs, these consumers did not consent to such enrollment, and also did not consent
to have their credit or debit cards charged the annual membership fee that defendants imposed
(allegedly without providing a bill or invoice) once the trial membership expired.  Centralization
under Section 1407 will eliminate duplicative discovery, prevent inconsistent pretrial rulings
(particularly with respect to class certification), and conserve the resources of the parties, their
counsel and the judiciary. 


We are persuaded that the Northern District of Ohio is an appropriate transferee district for
pretrial proceedings in this litigation.  All parties are agreeable to selection of this district.  In
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addition, one of the constituent actions is pending there, and all three actions are at a similarly early
stage. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of Ohio are transferred to the Northern District
of Ohio, and, with the consent of that court, assigned to the Honorable Patricia A. Gaughan for
coordinated or consolidated pretrial proceedings with the action pending in that district and listed
on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


_____________________________________________
                       J. Frederick Motz                 


            Acting Chairman


John G. Heyburn II, Chairman Robert L. Miller, Jr.*


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: VERTRUE INC. MARKETING AND 
SALES PRACTICES LITIGATION MDL No. 2044


SCHEDULE A


Southern District of California


Phyllis Callahan v. Vertrue Inc., et al., C.A. No. 3:09-236


District of Connecticut


Michael Waslin v. Vertrue Inc., et al., C.A. No. 3:09-106 


Northern District of Ohio


Preston Smith, et al. v. Vertrue Inc., et al., C.A. No. 1:09-367 








     Judge Heyburn and Judge Motz took no part in the decision of this matter. *


     The parties have notified the Panel of a related action pending in the District of New Jersey.  This1


action and any other related actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: APPLE IPHONE 3G PRODUCTS
LIABILITY LITIGATION                 MDL No. 2045


TRANSFER ORDER


Before the entire Panel : Common defendant Apple Inc. (Apple) moves, pursuant to 28 U.S.C.*


§ 1407, for coordinated or consolidated pretrial proceedings of the twelve actions listed on Schedule
A in the Northern District of California.  The defendant’s motion encompasses eight actions in the
Northern District of California and one action each in the Southern District of Florida, District of New
Jersey, Eastern District of New York and Eastern District of Texas.1


Plaintiffs in all actions support the motion.  Defendant AT&T Mobility LLC (AT&T) supports
centralization but suggests the District of New Jersey as the transferee district. 


On the basis of the papers filed and hearing session held, we find that these twelve actions
involve common questions of fact, and that centralization under Section 1407 in the Northern District
of California will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  All actions involve common factual questions arising from the performance
of Apple’s iPhone 3G on AT&T’s 3G network.  Specifically, the actions share allegations that Apple
and, where named, AT&T misrepresented to the public the speed, strength and performance of the
iPhone 3G on AT&T’s 3G  network.  Centralization under Section 1407 will eliminate duplicative
discovery; prevent inconsistent pretrial rulings, particularly with respect to class certification; and
conserve the resources of the parties, their counsel and the judiciary.


The Northern District of California stands out as an appropriate transferee forum.  The
headquarters of the common defendant, Apple, are located within this district; accordingly, relevant
witnesses and documents will likely be found there.  Eight actions are already pending in the Northern
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District of California before one judge, and plaintiffs in all twelve actions and moving defendant Apple
agree upon centralization in this district.  


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of California are transferred to the Northern
District of California and, with the consent of that court, assigned to the Honorable James Ware for
coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending in
that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                   Robert L. Miller, Jr.   


         Acting Chairman


John G. Heyburn II, Chairman J. Frederick Motz* *


Kathryn H. Vratil  David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: APPLE IPHONE 3G PRODUCTS  
LIABILITY LITIGATION       MDL No. 2045


SCHEDULE A 


Northern District of California


Jacob Medway v. Apple, Inc., C.A. No. 3:09-330 
James R. Pittman v. Apple, Inc., C.A. No. 5:08-5375  
Haig P. Ashikian v. Apple, Inc., et al., C.A. No. 5:08-5810 
Peter Keller v. Apple, Inc., C.A. No. 5:09-121 
William J. Gillis, Jr. v. Apple Computer, Inc., et al., C.A. No. 5:09-122 
Aaron Walters v. Apple, Inc., C.A. No. 5:09-187
Eulardi Tanseco v. Apple, Inc., et al., C.A. No. 5:09-275 
Jessica Alena Smith, et al. v. Apple, Inc., C.A. No. 5:09-1028 


Southern District of Florida


Onel Gonzalez, et al. v. Apple, Inc., et al., C.A. No. 1:09-20258 


District of New Jersey


Timothy Ritchie v. Apple, Inc., et al., C.A. No. 2:09-456


Eastern District of New York


Avi Koschitzki v. Apple, Inc., et al., C.A. No. 1:08-4451


Eastern District of Texas


Alyce R. Payne, et al. v. Apple, Inc., et al., C.A. No. 4:09-42












  The motion originally included twenty actions, but one action pending in the District of1


New Jersey has been dismissed.


  The Panel has been notified that twelve additional related actions have been filed as2


follows: five actions in the Southern District of Texas; four actions in the District of New Jersey; and
one action each in the Eastern District of Arkansas, the Southern District of Florida, and the
Southern District of Illinois.  These actions will be treated as potential tag-along actions.  See Rules
7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: HEARTLAND PAYMENT SYSTEMS, INC., 
CUSTOMER DATA SECURITY BREACH
LITIGATION            MDL No. 2046


TRANSFER ORDER


Before the entire Panel: Defendant Heartland Payments Systems, Inc. (Heartland) has
moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the Southern District of Texas.  Plaintiffs in four actions support the motion.  Plaintiffs
in two actions support centralization in the District of New Jersey, and some responding plaintiffs
variously support centralization in the aforementioned districts, the District of Kansas, or the
Southern District of Florida, in the alternative.


This litigation currently consists of nineteen actions  listed on Schedule A and pending in1


twelve districts as follows: seven actions in the District of New Jersey; two actions in the Southern
District of Texas; and one action each in the Middle District of Alabama, the District of Arizona, the
Eastern District of California, the Southern District of California, the Northern District of Florida,
the Southern District of Florida, the District of Kansas, the Western District of Missouri, the
Northern District of Ohio, and the Eastern District of Wisconsin.2


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Southern District of
Texas will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  These actions share factual allegations concerning an electronic intrusion
into Heartland’s processing system.  Centralization will eliminate duplicative discovery; prevent
inconsistent pretrial rulings, including with respect to class certification; and conserve the resources
of the parties, their counsel, and the judiciary.
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We are persuaded that the Southern District of Texas is an appropriate transferee forum for
this litigation.  Defendant and various plaintiffs maintain that discovery related to the data breach
will be found in the Southern District of Texas, and Judge Lee H. Rosenthal has the time and
experience to steer this litigation on a prudent course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of Texas are transferred to the Southern
District of Texas  and, with the consent of that court, assigned to the Honorable Lee H. Rosenthal
for coordinated or consolidated pretrial proceedings with the actions pending there and listed on
Schedule A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: HEARTLAND PAYMENT SYSTEMS, INC., 
CUSTOMER DATA SECURITY BREACH
LITIGATION MDL No. 2046 


SCHEDULE A


Middle District of Alabama


Steve Brown, et al. v. Heartland Payment Systems, Inc., C.A. No. 2:09-86


District of Arizona


Scott Swenka v. Heartland Payment Systems, Inc., C.A. No. 2:09-179


Eastern District of California


Mark Hilliard v. Heartland Payment Systems, Inc., C.A. No. 1:09-219


Southern District of California


Juan M. Mata v. Heartland Payment Systems, Inc., C.A. No. 3:09-376


Northern District of Florida


Robert M. Read v. Heartland Payment Systems, Inc., C.A. No. 3:09-35


Southern District of Florida


Ana Balloveras v. Heartland Payment Systems, Inc., C.A. No. 1:09-20326


District of Kansas


Jason Barrett, et al. v. Heartland Payment Systems, Inc., C.A. No. 2:09-2053


Western District of Missouri


Darryl McLaughlin v. Heartland Payment Systems, Inc., C.A. No. 6:09-3069


District of New Jersey


Loretta A. Sansom, et al. v. Heartland Payment Systems, Inc., C.A. No. 3:09-335 
Moises Merino v. Heartland Payment Systems, Inc., C.A. No. 3:09-439
Talal Kaissi v. Heartland Payment Systems, Inc., C.A. No. 3:09-540
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MDL 2046 Appendix A (Continued)


District of New Jersey (Continued)


Lone Summit Bank v. Heartland Payment Systems, Inc., C.A. No. 3:09-581
Tricentury Bank, et al. v. Heartland Payment Systems, Inc., C.A. No. 3:09-697
Amalgamated Bank, et al. v. Heartland Payment Systems, Inc., C.A. No. 3:09-776
Jason J. Rose v. Heartland Payment Systems, Inc., C.A. No. 3:09-917


Northern District of Ohio


Colleen McGinty, et al. v. Heartland Payment Systems, Inc., C.A. No. 1:09-244


Southern District of Texas


Robert D. Watson v. Heartland Payment Systems, Inc., C.A. No. 4:09-325
Lone Star National Bank, N.A. v. Heartland Payment Systems, Inc., C.A. No. 7:09-64 


Eastern District of Wisconsin


Arthur Anderson, et al. v. Heartland Payment Systems, Inc., C.A. No. 2:09-113 








     The parties have notified the Panel of 67 related actions pending in numerous federal districts.1


These actions and any other related actions will be treated as potential tag-along actions.  See Rules 7.4
and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: CHINESE-MANUFACTURED DRYWALL 
PRODUCTS LIABILITY LITIGATION                                                                  MDL No. 2047 


TRANSFER ORDER


Before the entire Panel: Plaintiffs in two Southern District of Florida actions move,
respectively, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of
certain actions listed on Schedule A in the Southern District of Florida.  The two motions collectively
encompass ten actions, four actions in the Southern District of Florida, three actions in the Middle
District of Florida and one action each in the Northern District of Florida, Eastern District of Louisiana,
and Southern District of Ohio.  1


Taylor Morrison Services, Inc., a defendant in a Middle District of Florida action (Culliton),
initially opposed the motion and supported centralization in the Middle District of Florida in the
alternative; at oral argument this defendant appeared to fully support centralization in the Middle
District of Florida.  Venture Supply, Inc., and Porter-Blaine Corp., two defendants in the related action
in the Eastern District of Virginia, oppose inclusion of that action, which is not embraced by either
motion, in any multidistrict proceedings at this time and ask that any transfer of the action be considered
at a later date.


Plaintiff in the Southern District of Ohio action supports centralization but suggests the Southern
District of Ohio as the transferee district.  Plaintiffs in a related action in the Southern District of
Alabama initially suggested centralization in that district, but at oral argument these plaintiffs seemed
to support centralization in the Middle District of Florida or the Eastern District of Louisiana.  All other
responding parties support centralization in the Middle District of Florida, the Southern District of
Florida or the Eastern District of Louisiana. 


On the basis of the papers filed and hearing session held, we find that these ten actions involve
common questions of fact, and that centralization under Section 1407 in the Eastern District of
Louisiana will serve the convenience of the parties and witnesses and promote the just and efficient
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conduct of this litigation.  All actions share factual questions concerning drywall manufactured in
China, imported to and distributed in the United States, and used in the construction of houses; plaintiffs
in all actions allege that the drywall emits smelly, corrosive gases.  Centralization under Section 1407
will eliminate duplicative discovery, including any discovery on international parties; prevent
inconsistent pretrial rulings, particularly those with respect to class certification issues; and conserve
the resources of the parties, their counsel and the judiciary.  Also, we concur with the request of the
defendants in the Eastern District of Virginia related action to consider transfer of that action in the
normal course. 


No district is a clear focal point of this litigation.  The common manufacturing defendant and
its affiliates are foreign entities without a major presence in any of the suggested transferee districts.
Most actions also name local entities, such as builders and suppliers, as defendants.  All of the
suggested districts, particularly those in the southeastern region, have a nexus to the litigation through
allegedly affected houses built with the drywall at issue.  On balance, we are persuaded that the Eastern
District of Louisiana is a preferable transferee forum for this litigation.  Centralization in this district
permits the Panel to effect the Section 1407 assignment to a judge who has extensive experience in
multidistrict litigation as well as the ability and temperament to steer this complex litigation on a steady
and expeditious course. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Eastern District of Louisiana are transferred to the Eastern District
of Louisiana and, with the consent of that court, assigned to the Honorable Eldon E. Fallon for
coordinated or consolidated pretrial proceedings with the action listed on Schedule A and pending in
that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                     


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: CHINESE-MANUFACTURED DRYWALL 
PRODUCTS LIABILITY LITIGATION                                                            MDL No. 2047 


SCHEDULE A 


Middle District of Florida


Shane M. Allen, et al. v. Knauf Plasterboard (Tianjin) Co., Ltd., et al., C.A. No. 2:09-54 
Duane Ankney v. Knauf Gips KG, et al., C.A. No. 2:09-166 
Kristin Morgan Culliton v. Taylor Morrison Services, Inc., et al., C.A. No. 8:09-589 


Northern District of Florida


The Mitchell Co., Inc. v. Knauf Gips KG, et al., C.A. No. 3:09-89 


Southern District of Florida


Lawrence Riesz, et al. v. Knauf Plasterboard (Tianjin) Co., Ltd., et al., C.A. No. 0:09-60371
Karin Vickers, et al. v. Knauf Gips KG, et al., C.A. No. 1:09-20510 
Lorena Garcia, et al. v. Lennar Corp., et al., C.A. No. 1:09-20739 
Janet Morris-Chin, et al. v. Knauf Plasterboard (Tianjin) Co., Ltd., et al., C.A. No. 1:09-20796


Eastern District of Louisiana


Jill M. Donaldson, et al. v. Knauf Gips KG, et al., C.A. No. 2:09-2981 


Southern District of Ohio


Steven Minafri v. M/I Homes, Inc., et al., C.A. No. 2:09-167 





		MDL No: MDL-2047








  The Panel has been notified that fourteen additional related actions have been filed: nine actions1


in the Eastern District of Louisiana, and one action each in the Central District of California, the
Southern District of California, the Northern District of Florida, the District of Nevada, and the
Western District of Oklahoma.  All of these actions, save the action pending in the Western District
of Oklahoma, will be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199
F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: COX ENTERPRISES, INC., SET-TOP CABLE
TELEVISION BOX ANTITRUST LITIGATION           MDL No. 2048 


TRANSFER ORDER


Before the entire Panel: Defendants Cox Enterprises, Inc.; Cox Communications, Inc.; Cox
Communications Louisiana, LLC; Cox Communications New Orleans, Inc.; and CoxCom, Inc.
(collectively Cox) have moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated
pretrial proceedings of this litigation in the Middle District of Georgia.  Plaintiffs in two actions and
five potentially related actions suggest centralization in the Eastern District of Louisiana.  Plaintiffs
in two actions and two potentially related actions suggest centralization in the Western District of
Oklahoma.


This litigation currently consists of four actions listed on Schedule A and pending in three
districts: two actions in the Eastern District of Louisiana, and one action each in the District of
Arizona and the Middle District of Georgia.1


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Western District of
Oklahoma will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  All actions allege that Cox improperly tied and bundled the lease of cable
boxes to the ability to obtain premium cable services in violation of Section 1 of the Sherman
Antitrust Act.  Centralization under Section 1407 will eliminate duplicative discovery; prevent
inconsistent pretrial rulings, including with respect to class certification; and conserve the resources
of the parties, their counsel and the judiciary.


We are persuaded that the Western District of Oklahoma is an appropriate transferee forum
for this litigation.  A potentially related action is pending in that district, and Judge Robin J.
Cauthron has the time and experience to steer this litigation on an expeditious course.
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A are transferred to the Western District of Oklahoma and, with the consent of that court,
assigned to the Honorable Robin J. Cauthron for coordinated or consolidated pretrial proceedings.


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: COX ENTERPRISES, INC., SET-TOP CABLE
TELEVISION BOX ANTITRUST LITIGATION MDL No. 2048 


SCHEDULE A


District of Arizona


Bradley Gelder v. CoxCom, Inc., C.A. No. 2:09-456


Middle District of Georgia


Patti Duke, et al. v. Cox Enterprises, Inc., C.A. No. 5:09-83


Eastern District of Louisiana


Melissa Wilson Berniard v. Cox Communications New Orleans, Inc., et al., 
    C.A. No. 2:09-2996  
Jessica Diket v. Cox Enterprises, Inc., et al., C.A. No. 2:09-3022 








     Judge Heyburn took no part in the disposition of this matter.*


     The Panel has been notified of ten additional related actions.1


     Actavis, Inc.; Actavis-Elizabeth, L.L.C.; Barr Pharmaceuticals, Inc.; Baxter Healthcare Corp.;2


Duramed Pharmaceuticals, Inc.; Pliva, Inc.; Pliva USA, Inc.; Schwarz Pharma, Inc.; Teva
Pharmaceuticals USA, Inc.; and Wyeth.


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: REGLAN/METOCLOPRAMIDE
PRODUCTS LIABILITY LITIGATION MDL No. 2049


ORDER DENYING TRANSFER


Before the entire Panel :  Plaintiffs in ten actions pending in the Western District of*


Arkansas, Central District of California, Northern District of Georgia, District of Nevada, Eastern
District of North Carolina, Western District of Oklahoma, District of South Carolina, Eastern District
of Tennessee, and Northern District of Texas (two actions) have moved, pursuant to 28 U.S.C. §
1407, to centralize this litigation in the District of Nevada.


 This litigation currently consists of those ten actions and an action pending in the District
of Vermont, as listed on Schedule A.   Plaintiff in the District of Vermont action opposes1


centralization, as do all responding defendants.2


On the basis of the papers filed and hearing session held, we are not persuaded that Section
1407 centralization would serve the convenience of the parties and witnesses or further the just and
efficient conduct of this litigation at the present time.  The eleven actions at issue do share factual
issues as to whether the drug metoclopramide causes neurological injuries (principally, tardive
dyskinesia).  But there is no single common defendant, and some entities, such as Baxter Healthcare
Corp., are named in only one or two actions.  Moreover, several of the actions appear to be
substantially advanced (five were commenced in either 2006 or 2007).  Metoclopramide litigation
has a lengthy history, and the record indicates that a significant amount of the common discovery
has already taken place.  The proponents of centralization have failed to convince us that any
remaining common questions of fact among these actions are sufficiently complex and/or numerous
to justify Section 1407 transfer at this time.  Alternatives to transfer exist that may minimize



stewart

JPML Filed Stamp New







 - 2 -


     We note that most of the plaintiffs currently involved in this litigation have common counsel.3


whatever possibilities there might be of duplicative discovery and/or inconsistent pretrial rulings.3


See, e.g., In re Eli Lilly and Co. (Cephalexin Monohydrate) Patent Litigation, 446 F.Supp. 242, 244
(J.P.M.L. 1978); see also Manual for Complex Litigation, Fourth, § 20.14 (2004).


IT IS THEREFORE ORDERED that the motion, pursuant to 28 U.S.C. § 1407, for
centralization of these eleven actions is denied.


PANEL ON MULTIDISTRICT LITIGATION


_____________________________________________
                       J. Frederick Motz                 


            Acting Chairman


John G. Heyburn II, Chairman Robert L. Miller, Jr.*


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: REGLAN/METOCLOPRAMIDE
PRODUCTS LIABILITY LITIGATION MDL No. 2049


SCHEDULE A


Western District of Arkansas


Bettye Fields v. Wyeth, Inc., et al., C.A. No. 2:08-2079 


Central District of California


Patrick J. Proulx, et al. v. Wyeth, Inc., et al., C.A. No. 5:08-613 


Northern District of Georgia


Susan Swicegood v. Pliva, Inc., et al., C.A. No. 1:07-1671 


District of Nevada


Mary Karen Moretti v. Wyeth, Inc., et al., C.A. No. 2:08-396 


Eastern District of North Carolina


Gary Joseph Stoddard, et al. v. Pliva USA, Inc., et al., C.A. No. 4:08-173 


Western District of Oklahoma


Susan Schrock, et al. v. Wyeth, Inc., et al., C.A. No. 5:08-453 


District of South Carolina


William R. Fisher, et al. v. Mark F. Pelstring, M.D., et al., C.A. No. 4:09-252


Eastern District of Tennessee


James Carden, et al. v. Wyeth, Inc., et al., C.A. No. 3:08-346 
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MDL No. 2049 Schedule A (Continued)


Northern District of Texas


Wanda Ruth Cousins v. Wyeth Pharmaceutical, Inc., et al., C.A. No. 3:08-310 
Martha Pustejovsky v. Wyeth, Inc., et al., C.A. No. 4:07-103 


District of Vermont


Ethel Kellogg v. Wyeth, et al., C.A. No. 2:07-82 








UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: BILL OF LADING TRANSMISSION 
AND PROCESSING SYSTEM PATENT 
LITIGATION                                                                                                    MDL No. 2050


TRANSFER ORDER


Before the entire Panel: Common party R+L Carriers, Inc. (R+L) has moved, pursuant to
28 U.S.C. § 1407, to centralize this litigation in the Southern District of Ohio.  Plaintiffs in the
District of Minnesota action (PeopleNet) and District of Utah action (DriverTech) and defendant in
the Southern District of Ohio Pegasus action oppose centralization.


This litigation currently consists of eight actions listed on Schedule A and pending as
follows: six actions in the Southern District of Ohio and an action each in the District of Minnesota
and District of Utah.
  


On the basis of the papers filed and hearing session held, we find that these eight actions
involve common questions of fact, and that centralization under Section 1407 in the Southern
District of Ohio will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of the litigation.  The actions involve common factual allegations regarding R+L’s
U.S. Patent No. 6,401,078 (the ‘078 patent), which is entitled  “Bill of Lading Transmission and
Processing System for Less Than a Load Carriers” and relates to a process involving the transfer of
shipping documentation for a package in freight to a processing center.  The validity and
enforceability of the patent will likely be at issue in all eight actions.  Centralization under Section
1407 will eliminate duplicative discovery, prevent inconsistent pretrial rulings (including on claim
construction issues), and conserve the resources of the parties, their counsel and the judiciary. 


The parties opposing centralization argue, inter alia, that: (1) unique facts will likely be
dispositive in each action because the alleged infringing parties and systems vary from action to
action, (2) centralization will slow the progress of all actions, and (3) alternatives to centralization
such as coordinated depositions of common witnesses are preferable to centralization.  Based upon
the Panel’s precedents and for the following reasons, we respectfully disagree with these arguments.
While we applaud the parties’ cooperative efforts, centralization will place all actions in this docket
before a single judge who can structure pretrial proceedings to accommodate all parties’ legitimate
discovery needs while ensuring that the common parties and witnesses are not subjected to discovery
demands that duplicate activity that will or has occurred in other actions.  See In re Department of
Veterans Affairs (VA) Data Theft Litigation, 461 F.Supp.2d 1367, 1368-69 (J.P.M.L. 2006).
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Discovery with respect to any case-specific issues can also proceed concurrently with discovery on
common issues.  See id. 


We are persuaded that the Southern District of Ohio is an appropriate transferee district for
pretrial proceedings in this litigation.  Six of the eight actions are already pending in the Southern
District of Ohio.  Additionally, R+L is based there, and potentially relevant documents and
witnesses, such as the inventor of the ‘078 patent, are located in the district.  In assigning the
litigation to Judge Sandra S. Beckwith, we are entrusting this docket to a jurist who has the
experience and caseload conditions necessary to steer this matter on a prudent course. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of Ohio are transferred to the Southern District
of Ohio and, with the consent of that court, assigned to the Honorable Sandra S. Beckwith, for
coordinated or consolidated pretrial proceedings with the actions pending in that district and listed
on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: BILL OF LADING TRANSMISSION 
AND PROCESSING SYSTEM PATENT 
LITIGATION                                                                                                    MDL No. 2050


SCHEDULE A


District of Minnesota


Peoplenet Communications Corp. v. R+L Carriers, Inc., C.A. No. 0:09-144 


Southern District of Ohio


R+L Carriers, Inc. v. Interstate Distributor Co., C.A. No. 1:08-805
R+L Carriers, Inc. v. Pegasus Transtech Corp., C.A. No. 1:09-177
R+L Carriers, Inc. v. Profit Tools, Inc., C.A. No. 1:09-178 
R+L Carriers, Inc. v. Microdea, Inc., C.A. No. 1:09-179 
R+L Carriers, Inc. v. SMARTLogix, C.A. No. 1:09-180 
R+L Carriers, Inc. v. Enterprise Information Solutions, Inc., C.A. No. 1:09-190 


District of Utah


Drivertech, LLC v. R+L Carriers, Inc., C.A. No. 2:08-862 








  Judge Heyburn did not participate in the disposition of this matter.*


  The Panel has been notified that seven additional related actions have been filed, two1


actions in the Eastern District of New York, and one action each in the Southern District of Florida,
the Eastern District of Louisiana, the District of New Jersey, the Northern District of New York, and
the Western District of Tennessee.  These actions will be treated as potential tag-along actions.  See
Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: DENTURE CREAM 
PRODUCTS LIABILITY LITIGATION            MDL No. 2051


TRANSFER ORDER


Before the entire Panel : Plaintiffs in actions pending in the Middle District of Florida and*


the Southern District of Florida have moved, pursuant to 28 U.S.C. § 1407, for coordinated or
consolidated pretrial proceedings of this litigation in the Southern District of Florida.  Defendants
SmithKline Beecham Corp., GlaxoSmithKline Consumer Healthcare LLC, GlaxoSmithKline
Consumer Healthcare, LP, and Block Drug Company, Inc. (collectively GSK) support the motion,
as do plaintiffs in the Eastern District of Louisiana potentially related action.  Plaintiffs in actions
pending in the Northern District of Florida, the Middle District of Georgia, the Eastern District of
New York, the Northern District of Oklahoma, and the Eastern District of Pennsylvania suggest
centralization in the Eastern District of New York.  Defendants The Procter & Gamble
Manufacturing Co. and The Procter & Gamble Distributing LLC (collectively P&G) oppose
centralization.  Plaintiff in the District of Colorado action opposes inclusion of her action in
centralized proceedings or, alternatively, suggests centralization in the District of Colorado.


This litigation currently consists of twelve actions listed on Schedule A and pending in
eleven districts as follows: two actions in the Northern District of California and one action each in
the District of Colorado, the Middle District of Florida, the Northern District of Florida, the Southern
District of Florida, the Middle District of Georgia, the Eastern District of New York, the Southern
District of Ohio, the Northern District of Oklahoma, the Eastern District of Pennsylvania, and the
Western District of Tennessee.1


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact and that centralization under Section 1407 in the Southern District of
Florida will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  These actions share questions of fact arising out of the allegation that the
levels of zinc contained in certain brands of denture cream can cause copper deficiency and
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neurological injuries.  Centralization under Section 1407 will eliminate duplicative discovery;
prevent inconsistent pretrial rulings; and conserve the resources of the parties, their counsel and the
judiciary.


In opposition to centralization of all MDL No. 2051 actions, the P&G defendants argue, inter
alia, that (1) the actions do not share sufficient questions of fact, because individual issues will
predominate, such as each plaintiff’s medical and dental histories and conditions, the specific injury
or disease alleged, each plaintiff’s denture cream use, and other sources of zinc ingestion; and (2)
alternatives to centralization exist that can minimize any possibilities of duplicative discovery or
inconsistent pretrial rulings.  Additionally, the District of Colorado plaintiff argues that her action
should not be included in centralized proceedings, because her action is sufficiently advanced toward
trial such that any efficiencies that might be gained through centralized proceedings are substantially
reduced. 


While these arguments have some merit, on balance, they are unconvincing.  Transfer under
Section 1407 does not require a complete identity or even a majority of common factual or legal
issues as a prerequisite to transfer.  Centralization has the salutary effect of placing all actions in this
docket before a single judge who can formulate a pretrial program that: (1) allows discovery with
respect to any non-common issues to proceed concurrently with discovery on common issues, In re
Joseph F. Smith Patent Litigation, 407 F.Supp. 1403, 1404 (J.P.M.L. 1976); and (2) ensures that
pretrial proceedings will be conducted in a manner leading to the just and expeditious resolution of
all actions to the overall benefit of the parties.  The MDL No. 2051 transferee court can employ any
number of pretrial techniques – such as establishing separate discovery and/or motion tracks – to
efficiently manage this litigation.  In any event, we leave the extent and manner of coordination or
consolidation of these actions to the discretion of the transferee court.  In re Mutual Funds
Investment Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004).  


It may be, on further refinement of the issues and close scrutiny by the transferee judge, that
some claims or actions can be remanded to their transferor districts for trial in advance of the other
actions in the transferee district.  But we are unwilling, on the basis of the record before us, to make
such a determination at this time.  Should the transferee judge deem remand of any claims or actions
appropriate, procedures are available whereby this may be accomplished with a minimum of delay.
See Rule 7.6, R.P.J.P.M.L., 199 F.R.D. at 436-38.  We are confident in the transferee judge’s ability
to streamline pretrial proceedings in all actions, while concomitantly directing the appropriate
resolution of all claims.  


We are persuaded that the Southern District of Florida is an appropriate transferee district.
Both some plaintiffs and some defendants support centralization in that district, and Judge Cecilia
M. Altonaga has the time and experience to steer this litigation on a prudent course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of Florida are transferred to the Southern
District of Florida and, with the consent of that court, assigned to the Honorable Cecilia M. Altonaga
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for coordinated or consolidated pretrial proceedings with the action pending there and listed on
Schedule A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       J. Frederick Motz


Acting Chairman


Robert L. Miller, Jr.John G. Heyburn II, Chairman*


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: DENTURE CREAM 
PRODUCTS LIABILITY LITIGATION MDL No. 2051


SCHEDULE A


Northern District of California


Jennifer Borissoff, et al. v. GlaxoSmithKline, Inc., et al., C.A. No. 3:08-3491 
Roland Mourning, Sr. v. SmithKline Beecham Corp., et al., C.A. No. 3:08-4929  


District of Colorado


Rae Ann Schmaltz v. SmithKline Beecham Corp., et al., C.A. No. 1:08-119


Middle District of Florida


Willie J. Peterson, et al. v. GlaxoSmithKline Consumer Healthcare, LP, et al., 
    C.A. No. 2:08-831


 
Northern District of Florida


Hershel Biffle, et al. v. SmithKline Beecham Corp., et al., C.A. No. 1:09-67


Southern District of Florida


Ronald Beaver, et al. v. SmithKline Beecham Corp., et al., C.A. No. 0:08-61743 


Middle District of Georgia


Shari Maulfair, et al. v. SmithKline Beecham Corp., et al., C.A. No. 3:09-37


Eastern District of New York


Lee Russo, et al. v. SmithKline Beecham Corp., et al., C.A. No. 2:08-4513


Southern District of Ohio


Sherry Mosley, et al. v. The Procter & Gamble Manufacturing Co., et al., C.A. No. 1:09-185


Northern District of Oklahoma


Beverly Jones, et al. v. SmithKline Beecham Corp., et al., C.A. No. 4:09-102
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Eastern District of Pennsylvania


Kimberly Annette Cook v. SmithKline Beecham Corp., et al., C.A. No. 2:09-461


Western District of Tennessee


Diane M. Bates, et al. v. The Procter & Gamble Manufacturing Co., et al., 
    C.A. No. 2:09-2144








Judge Vratil took no part in the disposition of this matter.*


Tremont Group Holdings, Inc. (Tremont); Tremont Partners, Inc.; and Rye Investment Management1


(Rye) (collectively Tremont defendants).


Oppenheimer Acquisition Corp. and OppenheimerFunds, Inc.; and Massachusetts Mutual Life2


Insurance Co., MassMutual Holding LLC, and MassMutual Holding Trust I.


Two additional actions included in the Section 1407 motion are no longer before the Panel.  John3


Dennis v. Tremont Group Holdings, Inc., et al., W.D. Washington, C.A. No. 2:09-315, was
voluntarily dismissed.  White Trust Dated May 3, 2002, et al. v. Robert Schulman, et al., C.D.
California, C.A. No. 2:09-759, has been remanded to state court.


  The Panel has been notified that five related actions have recently been filed.  These actions will
be treated as a potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425,
435-36 (2001). 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: TREMONT GROUP HOLDINGS,
INC., SECURITIES LITIGATION                                                                                MDL No. 2052


TRANSFER ORDER


Before the entire Panel : The Tremont defendants  have moved, pursuant to 28 U.S.C. § 1407,* 1


for coordinated or consolidated pretrial proceedings of this litigation in the Southern District of New York.
The Oppenheimer and MassMutual defendants  join in the motion as do plaintiffs in nine of the eleven2


Southern District of New York actions.  Plaintiffs in the two actions pending in the District of
Massachusetts oppose the motion.  At the Panel hearing session and in post-hearing submissions,
opponents state that centralization of all their actions in the District of Massachusetts would be appropriate.


This litigation presently consists of thirteen actions listed on Schedule A and pending in two
districts as follows:  eleven actions in the Southern District of New York and two actions in the District
of Massachusetts.  3


On the basis of the papers and hearing session arguments, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Southern District of
New York will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation.  All actions share factual questions relating to whether Tremont and its Rye
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division performed adequate due diligence before investing Tremont or Rye fund assets with Bernard L.
Madoff and Bernard L. Madoff Investment Securities LLC (BMLIS).  Even though the Rye funds invested
exclusively in BLMIS and the Tremont funds invested in both BMLIS and other securities, their common
denominator is the nature of the due diligence that Tremont and Rye conducted  prior to investing fund
assets in BLMIS.  To address this issue, all actions will likely focus on a significant number of common
events, defendants, and/or witnesses.  See In re Lehman Brothers Holdings, Inc., Securities & Employee
Retirement Income Security Act (ERISA) Litigation, 598 F.Supp.2d 1362 (J.P.M.L. 2009).  Centralization
under Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings; and conserve
the resources of the parties, their counsel and the judiciary.  


The opposing Massachusetts plaintiffs initially expressed reservations concerning the management
of their actions in this MDL docket.  The Massachusetts Haines plaintiffs argue that their action only
involves investment in Tremont funds, while the New York actions primarily involve investments in Rye
funds.  While the Massachusetts Kretschmar Trust action involves the same kind of investment in a Rye
fund as in one New York action, these plaintiffs argue that they only bring claims under Massachusetts
state law.  The New York and Massachusetts actions, however, involve investments in both Tremont
and/or Rye funds as well as federal securities claims and/or state law claims.  Having duplicative
proceedings involving the Tremont and Rye funds underway in both the New York and Massachusetts
districts is certainly not optimal.  While some unique questions of fact distinguish  the Massachusetts and
the New York actions, all  involve common factual questions concerning the investment of fund assets in
BLMIS.  Transfer to a single district under Section 1407 will permit one court to formulate a pretrial
program that allows any non-common issues to proceed concurrently with common issues, In re Multi-
Piece Rim Products Liability Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); thus ensuring streamlined,
just and expeditious resolution of all actions.  


               The MDL No. 2052 transferee court can employ pretrial techniques – such as establishing
separate discovery and/or motion tracks – to efficiently manage this litigation.  Plaintiffs can present their
concerns regarding the manner and extent of coordination or consolidation of the pretrial proceedings  to
the transferee judge.  The governing statute contemplates transfer for “coordinated or consolidated pretrial
proceedings.” 28 U.S.C. § 1407(a).  Accordingly, we leave the extent of coordination or consolidation of
these actions to the discretion of the transferee judge.  See In re The Bear Stearns Companies Inc.
Securities, Derivative and Employee Retirement Income Security Act (ERISA) Litigation, 572 F.Supp.2d
1377 (J.P.M.L. 2008); In re Mutual Funds Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004); In re Equity
Funding Corp. of America Securities Litigation, 375 F.Supp. 1378 (J.P.M.L. 1974).  


We are persuaded that the Southern District of New York is an appropriate transferee district for
this litigation, because (1) eleven of the thirteen actions are already pending and three potentially related
actions have been recently filed there, and (2) parties, witnesses and documents will likely be found in or
near New York. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Southern District of New York are transferred to the Southern District of New
York and, with the consent of that court, assigned to the Honorable Thomas P. Griesa for coordinated or
consolidated  pretrial proceedings with the actions pending there and listed on Schedule A.
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PANEL ON MULTIDISTRICT LITIGATION


                                                                             
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr. 







IN RE: TREMONT GROUP HOLDINGS,
INC., SECURITIES LITIGATION                                                                   MDL No. 2052


SCHEDULE A 


District of Massachusetts


The William Kretschmar Revocable Trust, et al. v. Rye Select Broad Market Fund, L.P., et al.,
     C.A. No. 1:09-10146
Madelyn Haines, et al. v. Massachusetts Mutual Life Insurance Co., et al., C.A. No. 1:09-10182


Southern District of New York


Arthur E. Lange, et al. v. Massachusetts Mutual Life Insurance Co., et al., C.A. No. 1:08-11117
Yvette Finkelstein, etc. v. Oppenheimer Acquisition Corp., et al., C.A. No. 1:08-11141 
Richard Peshkin, etc. v. Tremont Group Holdings, Inc., et al., C.A. No. 1:08-11183 
Arthur M. Brainson IRA R/O v. Rye Select Broad Market Fund, L.P., et al., C.A. No. 1:08-11212


  Group Defined Pension Plan & Trust v. Tremont Market Neutral Fund, L.P., et al.,
    C.A. No. 1:08-11359 
Chateau Fiduciaire S.A., etc. v. Argus International Life Bermuda Ltd., et al., 
    C.A. No. 1:09-557  
Eileen S. Silvers v. Tremont Group Holdings, Inc., et al., C.A. No. 1:09-1111 
John F. Keane, Jr. v. Tremont Group Holdings, Inc., et al., C.A. No. 1:09-1396  
The Geoffrey Rabie Credit Shelter Trust, et al. v. Argus Group Holdings Ltd., et al., 
    C.A. No. 1:09-1466 
The Harriett Rutter Klein Revocable Trust v. Argus International Life Bermuda Ltd., et al., 
    C.A. No. 1:09-2253 
The Matthew L. Klein Irrevocable Family Trust  v. Argus International Life Bermuda  Limited, 
    et al., C.A. No. 1:09-2254 








  Judge Heyburn and Judge Motz did not participate in the disposition of this matter.*


  Two actions pending in the District of Oregon were pending in the Eastern District of1


California and the Eastern District of Pennsylvania, respectively, at the time the motion was filed,
but they have since been transferred to the District of Oregon pursuant to Section 1404(a).  The Panel
has been notified that two additional related actions have been filed in the District of Oregon.  These
actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199
F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: HELICOPTER CRASH NEAR WEAVERVILLE,
CALIFORNIA, ON AUGUST 5, 2008            MDL No. 2053


TRANSFER ORDER


Before the entire Panel : Plaintiff Liberty Mutual Fire Insurance Co. (Liberty Mutual) has*


moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the District of Oregon or, alternatively, the Eastern District of California.  Plaintiffs in
the District of Oregon Charlson action support the motion.  Defendant Houston Casualty Co.
(Houston Casualty) supports inclusion of its action (the insurance action) in centralized proceedings.
Defendants Carson Helicopters, Inc., Carson Helicopter Services, Inc. (collectively Carson), and
Columbia Helicopters, Inc. (Columbia) support centralization of only the tort actions in the District
of Oregon, and oppose inclusion of the insurance action and the action between Carson and
Columbia (the contract action) in centralized proceedings.  Plaintiffs in the District of Oregon
O’Donnell, Hammer, Gomez, and Wilson actions oppose centralization or, alternatively, oppose
inclusion of those actions in centralized proceedings.  Defendants General Electric Co., Sikorsky
Aircraft Corp., and United Technologies Corp. either oppose centralization or request that the Panel
defer its ruling pending the possible transfer of all actions pending outside the District of Oregon to
that district, pursuant to 28 U.S.C. § 1404(a).  If the Panel deems centralization appropriate,
defendant General Electric Co. supports inclusion of the insurance action in centralized proceedings.
The individuals whom Liberty Mutual purports to represent as statutory assignee in the District of
Connecticut and Eastern District of California actions oppose centralization.


This litigation currently consists of nine actions listed on Schedules A and B and pending in
three districts, seven actions in the District of Oregon and one action each in the Eastern District of
California and the District of Connecticut.1


On the basis of the papers filed and hearing session held, we find that the actions listed on
Schedule A involve common questions of fact and that centralization under Section 1407 in the
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District of Oregon will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation.  Seven actions on Schedule A pending in the Eastern District of
California, the District of Connecticut, and the District of Oregon concern the cause or causes of the
crash of a Sikorsky model Helicopter in the Shasta-Trinity National Forest near Weaverville,
California, on August 5, 2008.  Each of these actions is a personal injury or wrongful death action
brought by or on behalf of a victim of the crash.  The eighth action, an insurance coverage action
now pending in the District of Oregon, shares factual questions with these tort actions in that this
insurance action will involve who was in control of the helicopter at the time of the crash.
Centralization under Section 1407 is necessary in order to eliminate duplicative discovery, prevent
inconsistent pretrial rulings, and conserve the resources of the parties, their counsel and the judiciary.


In opposition to centralization of the seven tort actions, certain parties argue that, inter alia,
(1) there are not enough actions with common questions of fact to justify the creation of an MDL;
(2) the District of Oregon O’Donnell, Hammer, Gomez, and Wilson actions may be remanded to state
court; and (3) Liberty Mutual has artificially justified the creation of an MDL by filing two actions
in two different district courts.  Additionally, the individuals whom Liberty Mutual seeks to represent
as statutory assignee object to Liberty Mutual’s representation of their interests, and claim that
Liberty Mutual’s prosecution of these actions violates the applicable Oregon worker’s compensation
law.  Based upon the Panel’s precedents and for the following reasons, we respectfully disagree with
these arguments.  Plaintiffs’ motions for remand to state court are already pending in the transferee
court for decision.  See, e.g., In re Ivy, 901 F.2d 7 (2nd Cir. 1990); In re Prudential Insurance
Company of America Sales Practices Litigation, 170 F.Supp.2d 1346, 1347-48 (J.P.M.L. 2001).
Indeed, transfer to a single district under Section 1407 has the salutary effect of placing these seven
related actions before a single judge who can consistently address concerns regarding the
interpretation of Oregon law and other pretrial matters.


Some defendants oppose centralization or request that the Panel defer its ruling pending the
possible transfer of the actions pending in the Eastern District of California and the District of
Connecticut, both brought by Liberty Mutual, to the District of Oregon pursuant to Section 1404(a).
While the plaintiff in the District of Oregon Charlson action agreed to such a transfer, there is no
indication that Liberty Mutual will agree to such a stipulation, nor is there any indication that a ruling
on the Section 1404(a) motion filed in the District of Connecticut is imminent.  A motion of this type
has not yet been filed in the Eastern District of California action.


In opposition to the inclusion of the insurance action in centralized proceedings, certain
parties argue that this action does not share questions of fact with the remaining actions, as it is a
declaratory judgment action regarding the interpretation of an insurance policy.  However, the
contract between Carson and the U.S. Forest Service is at issue in both the insurance action and the
tort actions, and we are therefore persuaded that they share sufficient factual questions to justify
centralization.  Moreover, the insurance action was recently transferred to the District of Oregon
pursuant to Section 1404(a), and therefore is already pending in the transferee district.


No party, it turns out, appears to advocate for inclusion of the contract action in centralized
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proceedings.  We determine that it should be excluded.  This action asserts breach of contract arising
from an indemnification dispute and is factually distinguishable from the other eight actions.


We are persuaded that the District of Oregon is an appropriate transferee district.  Nearly all
of the helicopter crash victims were residents of Oregon, and pertinent evidence and witnesses are
likely located there, where the helicopter was maintained and serviced.  Furthermore, the majority
of the actions are already pending in that district.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of Oregon are transferred to the District of Oregon and,
with the consent of that court, assigned to the Honorable Michael W. Mosman for coordinated or
consolidated pretrial proceedings. 


IT IS FURTHER ORDERED that centralization under Section 1407 of the action listed on
Schedule B is denied.


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
                    Robert L. Miller, Jr.                 


        Acting Chairman


John G. Heyburn II, Chairman J. Frederick Motz* *


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: HELICOPTER CRASH NEAR WEAVERVILLE,
CALIFORNIA, ON AUGUST 5, 2008            MDL No. 2053


SCHEDULE A


Eastern District of California


Liberty Mutual Fire Insurance Co., etc. v. Sikorsky Aircraft Corp., et al., C.A. No. 2:08-3002


District of Connecticut


Liberty Mutual Fire Insurance Co., etc. v. Sikorsky Aircraft Corp., et al., C.A. No. 3:09-191


District of Oregon


Kathleen A. O'Donnell, etc. v. Columbia Helicopters, Inc., et al., C.A. No. 3:09-303 
Monica Marie Hammer, et al. v. Columbia Helicopters, Inc., et al., C.A. No. 3:09-304 
SanJuanita Cortez Gomez, etc. v. Carson Helicopters, Inc., et al., C.A. No. 3:09-326 
Verna Wilson, etc. v. Columbia Helicopter, Inc., et al., C.A. No. 3:09-327
Richard Charlson, et al. v. Carson Helicopters, Inc., et al., C.A. No. 3:09-509  
Carson Helicopters, Inc., et al. v. Houston Casualty Co. (civil action number not yet assigned,
formerly E.D. Pennsylvania, C.A. No. 2:08-5301)


   







IN RE: HELICOPTER CRASH NEAR WEAVERVILLE,
CALIFORNIA, ON AUGUST 5, 2008           MDL No. 2053


SCHEDULE B


District of Oregon


Columbia Helicopters, Inc. v. Carson Helicopters, Inc., C.A. No. 6:08-6415








     G. William Evans, Christine R. Vlahcevic, and Theodore L. Chandler, Jr. 1


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: LANDAMERICA 1031 EXCHANGE 
SERVICES, INC., INTERNAL REVENUE SERVICE 
§ 1031 TAX DEFERRED EXCHANGE LITIGATION


Angela M. Arthur, et al. v. SunTrust Banks, Inc., et al., )
S.D. California, C.A. No. 3:09-54 ) MDL No. 2054


Gerald R. Terry, et al. v. SunTrust Banks, Inc., et al., ) 
D. South Carolina, C.A. No. 8:09-415 )


TRANSFER ORDER


Before the entire Panel: Plaintiffs in the District of South Carolina Terry action have moved,
pursuant to 28 U.S.C. § 1407, to centralize this litigation in the District of Nevada or, alternatively, the
District of South Carolina.  Plaintiffs in the Southern District of California Arthur action support
centralization in either the District of South Carolina or the Southern District of California but does not
oppose centralization in the District of Nevada.  Defendant SunTrust Banks, Inc. (SunTrust) suggests
centralization in the Northern District of Georgia or the Eastern District of Virginia.  Three individual
defendants  support centralization in the Eastern District of Virginia. 1


This litigation currently consists of two actions pending, respectively, in the Southern District
of California and the District of South Carolina.  The two actions are similar purported class actions
brought on behalf of individuals and entities that sought to enter into a Section 1031 tax-deferred
exchange and entrusted money to facilitate the exchange with the qualified intermediary LandAmerica
1031 Exchange Services, Inc.  Subsequently, the class members lost their investment due to alleged
misconduct by various defendants, including SunTrust, where most such funds were deposited.
Centralization under Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial
rulings (including with respect to class certification); and conserve the resources of the parties, their
counsel and the judiciary.  On the basis of the papers filed and hearing session held, we find that these
two actions involve common questions of fact, and that centralization under Section 1407 in the District
of South Carolina will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation. 


While the parties have suggested a wide array of potential transferee districts, we are persuaded
that the District of South Carolina is an appropriate transferee forum for this litigation.  Of the two
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districts where actions are pending, the District of South Carolina is nearer to SunTrust’s headquarters
in Atlanta, Georgia, where relevant documents and witnesses are likely to be found. 
  


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action pending in the
Southern District of California  is transferred to the District of South Carolina and, with the consent of
that court, assigned to the Honorable Joseph F. Anderson, Jr., for coordinated or consolidated pretrial
proceedings with the action pending in that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.








     Judge Heyburn took no part in the decision of this matter. *


     David C. Dvorak, Robert A. Hagemann, Arthur J. Higgins, Cecil B. Pickett, Stuart M. Essig,1


Augustus A. White, Larry C. Glassock, John L. McGoldrick, Dennis E. Cultice, Renee P. Rogers, James
T. Crines, Sheryl R. Blanchard, The Benefits Committee and The Administrative Committee.


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: ZIMMER HOLDINGS, INC., 
SECURITIES, DERIVATIVE AND 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT (ERISA)  LITIGATION                                                              MDL No. 2055 


 


TRANSFER ORDER


Before the entire Panel : Common defendant Zimmer Holdings, Inc. (Zimmer) and all other*


defendants  move, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings1


of the three actions listed on Schedule A in the Southern District of Indiana.  The defendants’ motion
encompasses two actions in the Southern District of Indiana and one action in the Northern District of
Indiana.  Plaintiff in one Southern District of Indiana action does not oppose the motion, but would
oppose centralization in any district other than Southern District of Indiana.  Plaintiffs in the two other
actions did not respond to the motion.


After considering the argument of counsel, we find that these three actions involve common
questions of fact, and that centralization under Section 1407 in the Southern District of Indiana will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  All actions share factual questions arising from allegations that the defendants made
materially false and misleading statements about Zimmer’s business operations, financial prospects and
stock price, which allegedly caused injury to investors in Zimmer securities.  Whether the actions are
brought by securities holders seeking relief under the federal securities laws, a shareholder suing
derivatively or participants in Zimmer’s retirement savings plans suing for violations of the Employee
Retirement Income Security Act of 1974, all actions can be expected to focus on a significant number
of common events, defendants, and witnesses.  Centralization under Section 1407 will eliminate
duplicative discovery, prevent inconsistent pretrial rulings, and conserve the resources of the parties,
their counsel and the judiciary.
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The Southern District of Indiana stands out as an appropriate transferee district.  No party has
opposed centralization in this district, and two of the three actions are already pending there.
Centralization in this district also permits the Panel to effect the Section 1407 assignment to an
experienced transferee judge who can steer this litigation on an expeditious course.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Southern District of Indiana is transferred to the Southern District
of Indiana and, with the consent of that court, assigned to the Honorable Sarah Evans Barker for
coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending in
that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                   J. Frederick Motz 


           Acting Chairman


John G. Heyburn II, Chairman   Robert L. Miller, Jr.* 


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: ZIMMER HOLDINGS, INC., 
SECURITIES, DERIVATIVE AND 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT (ERISA)  LITIGATION                                                            MDL No. 2055 


SCHEDULE A 


Northern District of Indiana


Jonathan M. Dewald v. Zimmer Holdings, Inc., et al., C.A. No. 3:08-535 


Southern District of Indiana 


Plumbers & Pipefitters Local Union 719 Pension Fund v. Zimmer Holdings, Inc., et al., 
    C.A. No. 1:08-1041  
James Hays, etc. v. David C. Dvorak, et al., C.A. No. 1:08-1108  








     The Panel has been notified of one additional related action, which is currently pending in1


Northern District of Alabama.  That action and any other related actions will be treated as potential
tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: ENTERPRISE RENT-A-CAR WAGE & HOUR
EMPLOYMENT PRACTICES LITIGATION    MDL No. 2056


TRANSFER ORDER


Before the entire Panel: Plaintiff in an action pending in the Northern District of Illinois
(Averill) has moved, pursuant to 28 U.S.C. § 1407, for centralization of this litigation in the Northern
District of Illinois.  This litigation currently consists of two actions pending in the Northern District
of Illinois (including the moving plaintiff’s action) and five actions pending in the Middle District
of Florida, the Southern District of Florida, the Northern District of Georgia, the Southern District
of New York, and the Western District of Pennsylvania, respectively, as listed on Schedule A.1


Plaintiffs in the six other constituent actions support centralization.  With the exception of
plaintiff in the Western District of Pennsylvania action, who urges that the Panel select that district
as transferee district, all responding plaintiffs support selection of the Northern District of Illinois.
Responding defendants Enterprise Rent-A-Car Co., Inc., and its affiliates, however, oppose
centralization, and, if the Panel orders centralization over their objections, ask that the Eastern
District of Missouri be selected as transferee district.


On the basis of the papers filed and hearing session held, we find that these seven actions
involve common questions of fact, and that centralization under Section 1407 in the Western District
of Pennsylvania will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of the litigation.  All actions involve allegations that defendants violated the Fair
Labor Standards Act (FLSA) by misclassifying their assistant managers as salaried and thus not
entitled to overtime.  Centralization under Section 1407 will eliminate duplicative discovery and
prevent inconsistent pretrial rulings (particularly with respect to plaintiffs’ multiple requests for
certification of a nationwide collective action), and conserve the resources of the parties, their
counsel and the judiciary.


In opposing centralization, defendants argue, inter alia, that the actions do not share factual
issues, because individual Enterprise subsidiaries – unique to each state – employed the assistant
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branch managers and were responsible for classifying them as exempt and ensuring compliance with
the FLSA.  We are not persuaded by this argument, however, because the record indicates that the
involvement vel non of Missouri-based Enterprise Rent-A-Car Co., Inc., in overseeing its
subsidiaries and, in particular, setting policies affecting the employment of assistant managers is, in
fact, an open question common to the actions in the litigation.  On this and any other common issues,
centralization under Section 1407 has the benefit of placing all actions in this docket before a single
judge who can structure pretrial proceedings to consider all parties’ legitimate discovery needs, while
ensuring that common parties and witnesses are not subjected to discovery demands that duplicate
activity that has already occurred or is occurring in other actions.  See, e.g., In re Department of
Veterans Affairs (VA) Data Theft Litigation, 461 F.Supp.2d 1367, 1368-69 (J.P.M.L. 2006).  As
centralized proceedings evolve in the transferee district, it may be that unique issues in one or more
of the subject actions render their continued inclusion in the multidistrict proceedings unnecessary
or inadvisable.  At that point, defendants (or the involved plaintiff or plaintiffs) are free to approach
the transferee judge for a suggestion of remand to the transferor court.  Whenever the transferee
judge deems remand of any claims or actions appropriate, procedures are available whereby this may
be accomplished with a minimum of delay.  See Rule 7.6, R.P.J.P.M.L., 199 F.R.D. 425, 436-38
(2001).


We are persuaded that the Western District of Pennsylvania is an appropriate transferee
district for pretrial proceedings in this litigation.  The first-filed action is pending there, and that
action is measurably more advanced than either Averill, which has, in fact, been stayed since
December 2008, or the other constituent action pending in the Northern District of Illinois.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Western District of Pennsylvania are transferred to the Western
District of Pennsylvania, and, with the consent of that court, assigned to the Honorable Joy F. Conti,
for coordinated or consolidated pretrial proceedings with the action pending in that district and listed
on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


                                                                                       
    John G. Heyburn II
            Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: ENTERPRISE RENT-A-CAR WAGE & HOUR
EMPLOYMENT PRACTICES LITIGATION MDL No. 2056


SCHEDULE A


Middle District of Florida


Elsa DePina v. Enterprise Leasing Co. of Orlando, et al., C.A. No. 6:09-359 


Southern District of Florida


Wayman F. Graham, II, et al. v. Enterprise Leasing Co., et al., C.A. No. 1:07-23372 


Northern District of Georgia


Tori Gaudelli, et al. v. Enterprise Rent-A-Car Co. of Tennessee, et al., C.A. No. 1:09-580 


Northern District of Illinois


Michael Keith Averill, Jr. v. Enterprise Rent-A-Car Co., C.A. No. 1:08-4191 
Jeffrey Galia, et al. v. Enterprise Rent-A-Car Co., et al., C.A. No. 1:09-1504 


Southern District of New York


Jasmine Bromfield v. Enterprise Rent-A-Car Co., et al., C.A. No. 7:09-2403


Western District of Pennsylvania


Nickolas C. Hickton v. Enterprise Rent-A-Car Co., et al., C.A. No. 2:07-1687 








Judge Heyburn took no part in the decision of this matter.     *


 In addition to the three actions now before the Panel, the parties have notified the Panel of     1


a related action pending in the District of Nevada.  This action and any other related actions will be
treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36
(2001).  


The FCA is one of the Federal Government’s weapons against fraud.  Under the FCA’s qui     2


(continued...)


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: KAPLAN HIGHER EDUCATION 
CORP. QUI TAM LITIGATION   MDL No. 2057


TRANSFER ORDER


Before the entire Panel : Relator in an action in N.D. Illinois (Torres) has moved, pursuant*


to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the
Northern District of Illinois.  Two relators in the Southern District of Florida action (Urquilla-Diaz)
and relator in a District of Nevada potential tag-along action (Jajdelski)  support centralization in
N.D. Illinois.  Another relator in Urquilla-Diaz supports centralization in the Southern District of
Florida.  Relator in the Western District of Pennsylvania action (Gatsiopoulos) and Kaplan Higher
Education Corp. (Kaplan), a defendant in all actions, oppose centralization.  Alternatively, if the
Panel centralizes the litigation, Kaplan requests that the Panel delay transfer until after rulings are
made on pending motions to dismiss.  


This litigation currently consists of three actions listed on Schedule A and pending,
respectively, in the following three districts: the Southern District of Florida, Northern District of
Illinois and the Western District of Pennsylvania.1


On the basis of the papers filed and hearing session held, we find that these three actions
involve common questions of fact, and that centralization under Section 1407 in the Southern
District of Florida will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation.  All actions are qui tam actions, brought pursuant to the False
Claims Act, 31 U.S.C. § 3729, et seq. (FCA), against Kaplan and/or its affiliates for violation of Title
IV of the Higher Education Act.   Factual questions shared among the actions arise from Kaplan’s2
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(...continued)     2


tam (or whistleblower) provisions, an individual relator can file an action on behalf of the Federal
Government for alleged fraud against the Government.  The relator files the action under seal, which
gives the Government an opportunity to investigate the allegations and make a determination as to
whether it will intervene.  The Government has declined to intervene in all actions currently before
the Panel.  A prevailing relator is entitled to a share of anything recovered on the Government’s
behalf, with the remainder going to the Government.


alleged practice of providing incentive compensation to its recruiters of students.  Centralization
under Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial rulings; and
conserve the resources of the parties, their counsel and the judiciary. 


The parties opposing the motion argue, inter alia, that (1) there are only a few actions
involved in this litigation; and (2) centralization is unnecessary given that the FCA’s “first to file”
provision will likely result in all but one of the actions being dismissed.  Based upon the Panel’s
precedents and for the following reasons, we respectfully disagree with these arguments.  It may be,
given the unique nature of qui tam claims under the FCA, that pretrial proceedings involving certain
actions or claims may be resolved in advance of other actions to this litigation.  In the meantime,
however, centralizing these related actions under Section 1407 will foster a pretrial program that:
(1) allows pretrial proceedings with respect to any non-common issues to proceed concurrently with
pretrial proceedings on common issues, In re Multi-Piece Rim Products Liability Litigation, 464
F.Supp. 969, 974 (J.P.M.L. 1979); and (2) ensures that pretrial proceedings, including the resolution
of Kaplan’s motions to dismiss, will be conducted in a streamlined manner leading to the just and
expeditious resolution of all actions to the overall benefit of the parties and the judiciary.  See In Re
Cardiac Devices Qui Tam Litigation, 254 F.Supp.2d 1370, 1372 (J.P.M.L. 2003).


Should the circumstances regarding any action in MDL No. 2057 develop such that the
transferee judge determines that continued inclusion of a claim or action no longer remains advisable
and, accordingly, the transferee judge deems Section 1407 remand of any claim or action appropriate,
procedures are available whereby such remand may be accomplished with a minimum of delay
following a suggestion of remand to the Panel by the transferee judge.  See Rule 7.6, R.P.J.P.M.L.,
199 F.R.D. 425, 436-38 (2001).


We are persuaded that the Southern District of Florida is an appropriate transferee forum.
The Southern District of Florida is where witnesses and documents may be found, inasmuch as
Kaplan maintains a headquarters and a place of business there.  Further, by centralizing this litigation
before Judge Patricia A. Seitz, we are assigning this docket to a seasoned jurist who has the
experience necessary to steer this litigation on a prudent course.  
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of Florida are transferred to the Southern
District of Florida and, with the consent of that court, assigned to the Honorable Patricia A. Seitz for
coordinated or consolidated pretrial proceedings with the action pending there and listed on Schedule
A.  


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    J. Frederick Motz                 


        Acting Chairman


John G. Heyburn II, Chairman Robert L. Miller, Jr.*


Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: KAPLAN HIGHER EDUCATION 
CORP. QUI TAM LITIGATION                                                                       MDL No. 2057


SCHEDULE A 


Southern District of Florida


United States ex rel. Carlos Urquilla-Diaz, et al. v. Kaplan University, et al., 
     C.A. No. 1:09-20756 


Northern District of Illinois


United States ex rel. Jorge Torres v. Kaplan Higher Education Corp., C.A. No. 1:07-5643


Western District of Pennsylvania


United States ex rel. Victoria G. Gatsiopoulos, et al. v. ICM School of Business & Medical
                 Careers, et al., C.A. No. 2:06-1452 








     The group consist of the following public pension funds: the State Teachers Retirement System1


of Ohio, the Ohio Public Employees Retirement System, the Teacher Retirement System of Texas,
Stichting Pensionenfonds Zorg en Welzjin (represented by PGGM Vermogensbeheer B.V.) and Fjärde
AP-Fonden.


     Bank of America represented that defendants John A. Thain, Kenneth D. Lewis and Joe L. Price2


consent to the motion for centralization.  


     In addition to the 30 actions now before the Panel, the parties have notified the Panel of a related3


action pending in the District of Delaware.  This action and any other related actions will be treated as
potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).  


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: BANK OF AMERICA CORP. SECURITIES, 
DERIVATIVE AND EMPLOYEE RETIREMENT 
INCOME SECURITY ACT (ERISA) LITIGATION   MDL No. 2058


 


TRANSFER ORDER


Before the entire Panel:  Defendant Bank of America Corp. (Bank of America) has moved,
pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings in the Southern
District of New York of the 30 actions listed on Schedule A.  The motion is supported by a lead plaintiff
movant group  and plaintiffs in seven Southern District of New York actions.   Plaintiff in the District1 2


of Kansas action supports centralization in the Southern District of New York for coordination of the
actions, as opposed to consolidation.  Plaintiffs in a potential tag-along action pending in the District
of Delaware support centralization in the District of Delaware.


This litigation currently consists of 30 actions pending as follows:  28 actions in the Southern
District of New York and one action each in the Northern District of California and the District of
Kansas.   3


On the basis of the papers filed and hearing session held, we find that these 30 actions involve
common questions of fact, and that centralization under Section 1407 in the Southern District of New
York will serve the convenience of the parties and witnesses and promote the just and efficient conduct
of this litigation.  All actions share factual questions regarding alleged misrepresentations and omissions
made in the context of Bank of America’s acquisition of Merrill Lynch & Co., Inc.  Centralization under
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Section 1407 will eliminate duplicative discovery, prevent inconsistent pretrial rulings, and conserve
the resources of the parties, their counsel and the judiciary. 


The concerns of plaintiff in the District of Kansas action regarding the manner and extent of
coordination or consolidation of her action with the pretrial proceedings in other actions can be
presented to the transferee judge.  The governing statute contemplates transfer for “coordinated or
consolidated pretrial proceedings.”  28 U.S.C. § 1407(a).  Accordingly, we leave the degree of any
coordination or consolidation to the discretion of the transferee judge.  See In re Pfizer Inc. Securities,
Derivative & "ERISA" Litigation, 374 F.Supp.2d 1348, 1349-50 (J.P.M.L. 2005).


The Southern District of New York stands out as an appropriate transferee forum.  Most of the
28 actions in this district are already pending before Judge Denny Chin, who has had an opportunity to
become familiar with the contours of this litigation.  In addition, both Merrill Lynch and Bank of
America have a significant presence in the Southern District of New York.  Relevant documents and
witnesses can thus be expected to be found there.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of New York are transferred to the Southern
District of New York and, with the consent of that court, assigned to the Honorable Denny Chin for
coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending in
that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: BANK OF AMERICA CORP. 
SECURITIES, DERIVATIVE, AND 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT (ERISA) LITIGATION                                                          MDL No. 2058 


SCHEDULE A 


Northern District of California


Jacques Cromier, et al. v. Bank of America Corp., et al., C.A. No. 4:09-544


District of Kansas


Michael R. Bahnmaier v. Bank of America Corp., et al., C.A. No. 2:09-2099


Southern District of New York 


Steven J. Sklar v. Bank of America Corp., et al., C.A. No. 1:09-580 
Finger Interests Number One Ltd. v. Bank of America Corp., et al., C.A. No. 1:09-606  
Fort Worth Employees' Retirement Fund, et al. v. Bank of America Corp., et al., C.A. No.


1:09-638
  Frank Palumbo, et al. v. Bank of America Corp., et al., C.A. No. 1:09-740


Louisiana Municipal Police Employees Retirement System, etc. v. Kenneth D. Lewis, et al., 
    C.A. No. 1:09-808
Steven Waldman v. Kenneth D. Lewis, et al., C.A. No. 1:09-834
Vernon C. Dailey v. Bank of America Corp., et al., C.A. No. 1:09-851
Rhonda Wilson v. Bank of America Corp., et al., C.A. No. 1:09-880 
Charles Zitner v. Bank of America Corp., et al., C.A. No. 1:09-881
Mark Adams v. Bank of America Corp., et al., C.A. No. 1:09-914
Fred Stabbert, et al. v. Bank of America Corp., et al., C.A. No. 1:09-928
Lesley Wright v. Bank of America Corp., et al., C.A. No. 1:09-1056
Hollywood Police Officers' Retirement System, etc. v. Kenneth D. Lewis, et al., C.A. No.


1:09-1174 
 Margaret Stricker, et al. v. The Bank of America Corp. Corporate Benefits Committee, et al.,


     C.A. No. 1:09-1177
Martin Siegel, etc. v. Kenneth D. Lewis, et al., C.A. No. 1:09-1331
Edward Thomas Smith v. Kenneth D. Lewis, et al., C.A. No. 1:09-1333
James F. Lehmann, etc. v. Kenneth D. Lewis, et al., C.A. No. 1:09-1434 
Gary Welikson v. Bank of America Corp., et al., C.A. No. 1:09-1463  
Jennifer R. Young, et al. v. Kenneth D. Lewis, et al., C.A. No. 1:09-1561  
Robert Anderson, etc. v. Kenneth D. Lewis, et al., C.A. No. 1:09-1572  
Leo G. Gilliam, et al. v. Bank of America Corp., et al., C.A. No. 1:09-1606 
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Southern District of New York (Continued)


West Palm Beach Firefighters' Pension Fund v. Bank of America Corp., et al., C.A. No.
1:09-1612


Ellen K. Fauerbach v. Bank of America Corp., et al., C.A. No. 1:09-1941 
Naomi Raphael v. Bank of America Corp., et al., C.A. No. 1:09-2350 
Alma Alvarez, et al. v. Bank of America Corp., et al., C.A. No. 1:09-2389 
West Palm Beach Police Pension Fund, et al. v. Kenneth D. Lewis, et al., C.A. No. 1:09-2581
Westmoreland County Employee Retirement System, etc. v. Kenneth D. Lewis, et al., 
     C.A. No. 1:09-2609 
Judy Calibuso v. Bank of America Corp., et al., C.A. No. 1:09-2674 








  ALS Enterprises, Inc.; Cabela’s Inc. and Cabela’s Wholesale, Inc.; Gander Mountain Co.; Bass1


Pro, Inc., and Bass Pro Shop, Inc.; and Browning, Inc. 


  The Panel has been notified that three related actions have recently been filed.  These actions will2


be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-
36 (2001). 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: ACTIVATED CARBON-BASED 
HUNTING CLOTHING MARKETING 
AND SALES PRACTICES LITIGATION                               MDL No. 2059  


TRANSFER ORDER


Before the entire Panel: Plaintiffs in all five actions move, pursuant to 28 U.S.C. § 1407, for
coordinated or consolidated pretrial proceedings of this litigation in the Eastern District of Wisconsin or
the District of Minnesota.  All responding defendants  agree that centralization is appropriate in four of1


the five actions; defendants ask that the first-filed District of Minnesota action be excluded from MDL No.
2059 proceedings, because the Minnesota action is more procedurally advanced than the other four actions.
Defendants suggest the Western District of Michigan as transferee district; at the Panel hearing session
defendants did not object to centralization in the Minnesota district as long as it would not delay the
Minnesota action.


This litigation presently consists of five actions listed on Schedule A and pending in five districts
as follows: one action each in the Northern District of Florida, the Northern District of Illinois, the
Southern District of Indiana, the District of Minnesota and the Eastern District of Wisconsin.   2


On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the District of Minnesota
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation.  All actions share factual questions arising out of allegations that defendants made
misrepresentations or omissions in the marketing and sale of odor eliminating hunting clothing (which is
made of fabric impregnated with activated-carbon); the clothing is sold under the brand name “Scent-Lok.”
Centralization under Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings;
and conserve the resources of the parties, their counsel and the judiciary.  Although the Minnesota action
is more procedurally advanced than the other four actions in this litigation, significant pretrial proceedings
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remain to be done.  Moreover, it is likely that substantial efficiencies will occur by including the Minnesota
action in MDL No. 2059 proceedings so that discovery and other pretrial proceedings already completed
in the Minnesota action can inure to the benefit of the newly-filed actions.  See In re Toys “R” US -
Delaware, Inc., Fair and Accurate Credit Transactions Act (FACTA) Litigation, 581 F.Supp.2d 1377
(J.P.M.L. 2008).  We are confident in the transferee judge’s ability to manage these MDL proceedings to
ensure that they will be conducted in a streamlined manner leading to the just and expeditious resolution
of all actions.  


We are persuaded that the District of Minnesota is an appropriate transferee district, because (1)
the first-filed and most procedurally action is proceeding apace there, and (2) Judge Richard H. Kyle has
become familiar with this litigation.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the District of Minnesota are transferred to the District of Minnesota and, with the
consent of that court, assigned to the Honorable Richard H. Kyle for coordinated or consolidated pretrial
proceedings with the action pending there and listed on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


                                                                             
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr. 







IN RE: ACTIVATED CARBON-BASED 
HUNTING CLOTHING MARKETING AND 
SALES PRACTICES LITIGATION                                                                            MDL No. 2059 


SCHEDULE A 


Northern District of Florida


Dennis Pickering v. ALS Enterprises, Inc., et al., C.A. No. 1:09-87


Northern District of Illinois


Scott Dorris, et al. v. ALS Enterprises, Inc., et al., C.A. No. 1:08-2118


Southern District of Indiana


Thomas Pemberton v. ALS Enterprises, Inc., et al., C.A. No. 1:09-388


District of Minnesota


Theodore Robert Carlson, et al. v. ALS Enterprises, Inc., et al., C.A. No. 0:07-3970


Eastern District of Wisconsin


Julian Beld v. ALS Enterprises, Inc., et al., C.A. No. 2:09-153












       The motion originally encompassed three actions in the Central District of California; however,1


the Central District of California transferred those actions to the Northern District of Georgia
pursuant to 28 U.S.C. § 1404.  


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: ANDROGEL ANTITRUST 
LITIGATION  MDL No. 2060


 
(SEE ATTACHED SCHEDULE A)


ORDER DEEMING MOTION MOOT


Before the Panel is a motion by plaintiffs Stephen L. LaFrance Holdings, Inc., and Stephen
L. LaFrance Pharmacy, Inc. (d/b/a SAJ Distributors), seeking centralization, pursuant to 28 U.S.C.
§ 1407, of the four actions on the attached schedule in the District of New Jersey for coordinated or
consolidated pretrial proceedings.   This matter was considered by the Panel at its hearing session1


in Louisville, Kentucky, on May 28, 2009.  The Panel has now been advised that the listed District
of New Jersey action was transferred to the Northern District of Georgia, pursuant to 28 U.S.C.
§ 1404, in an order filed on June 3, 2009, thus depriving this litigation of its multidistrict character.


IT IS THEREFORE ORDERED that the motion for transfer under 28 U.S.C. § 1407 is
DEEMED MOOT.


FOR THE PANEL:


                                     
      Jeffery N. Lüthi 
    Clerk of the Panel
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IN RE: ANDROGEL ANTITRUST 
LITIGATION MDL No. 2060 


SCHEDULE A 


Northern District of Georgia 


Rochester Drug Co-Operative, Inc. v. Unimed Pharmaceuticals, Inc., et al., C.A. No. 1:09-956 
Louisiana Wholesale Drug Co., Inc. v. Unimed Pharmaceuticals, Inc., et al., C.A. No. 1:09-957
Meijer, Inc., et al. v. Unimed Pharmaceuticals, Inc., et al., C.A. No. 1:09-958  


District of New Jersey


Stephen L. LaFrance Pharmacy, Inc., et al. v. Unimed Pharmaceuticals, Inc., et al.,
   C.A. No. 2:09-1507





		Page 1

		Page 2










  Victoria’s Secret Stores, LLC, Victoria’s Secret Direct Brand Management, LLC,1


Victoria’s Secret Stores Brand Management, Inc., and Limited Brands, Inc. (collectively Victoria’s
Secret).


  The Panel has been notified that six additional related actions have been filed, four actions2


in the Southern District of Ohio and two actions in the Middle District of Florida. 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: VICTORIA'S SECRET
UNDERGARMENTS/INTIMATE APPAREL 
PRODUCTS LIABILITY LITIGATION            MDL No. 2061


ORDER DENYING TRANSFER


Before the entire Panel: Plaintiff in the Middle District of Louisiana action has moved,
pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation.
Movant and responding plaintiffs support centralization in the Southern District of Ohio.
Defendants  oppose centralization or, alternatively, support centralization in the Southern District1


of Ohio.


This litigation currently consists of four actions listed on Schedule A and pending in four
districts, one action each in the Southern District of Florida, the Middle District of Louisiana, the
District of New Jersey, and the Eastern District of New York.2


On the basis of the papers filed and hearing session held, we find that Section 1407
centralization would not necessarily serve the convenience of the parties and witnesses or further the
just and efficient conduct of this litigation.  While each action alleges that Victoria’s Secret
undergarments are defective, it appears that this common allegation may be overshadowed by factual
issues unique to each action.  Victoria’s Secret sells a vast array of brands, styles, and colors of
undergarments, and they are manufactured by various factories with components from various
suppliers.  Therefore, it is likely that discovery will vary among the actions.  To the extent there
might be any duplicative discovery and/or inconsistent pretrial rulings, alternatives to transfer exist
that can minimize such possibilities.  See, e.g., In re Eli Lilly and Company (Cephalexin
Monohydrate) Patent Litigation, 446 F.Supp. 242, 244 (J.P.M.L. 1978); see also Manual for
Complex Litigation, Fourth, § 20.14 (2004).  


IT IS THEREFORE ORDERED that the motion, pursuant to 28 U.S.C. § 1407, for
centralization of these four actions is denied.
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PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: VICTORIA'S SECRET
UNDERGARMENTS/INTIMATE APPAREL 
PRODUCTS LIABILITY LITIGATION MDL No. 2061 


SCHEDULE A


Southern District of Florida


Jerilyn G. Amaya v. Victoria's Secret Stores, LLC, et al., C.A. No. 9:08-81367 


Middle District of Louisiana


Helen Anderson v. Victoria's Secret Stores, LLC, et al., C.A. No. 3:09-127


District of New Jersey


Linda Bryk v. Victoria's Secret Stores, LLC, et al., C.A. No. 2:08-5838


Eastern District of New York


Kimberly Moses v. Victoria's Secret Stores, LLC, et al., C.A. No. 1:08-4688












UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: OPPENHEIMER CHAMPION INCOME 
FUND SECURITIES LITIGATION MDL No. 2062


 


ORDER DEEMING MOTION MOOT
AND VACATING THE MAY 28, 2009, HEARING SESSION


Before the Panel is a motion by Ronald Janssen seeking centralization, pursuant to 28 U.S.C.
§ 1407, of the actions on the attached Schedule A in the District of Colorado for coordinated or
consolidated pretrial proceedings.  The Panel has now been advised that the three Southern District
of New York actions on the attached Schedule A have been dismissed pursuant to notices of
voluntary dismissal, thus depriving this litigation of its multidistrict character.


IT IS THEREFORE ORDERED that the motion of Ronald Janssen for transfer under 28
U.S.C. § 1407 is DEEMED MOOT.


IT IS FURTHER ORDERED that the Hearing Session Order and the attached Schedule filed
on April 23, 2009, are VACATED insofar as they relate to this matter. 
 


FOR THE PANEL:


                                             
            Jeffery N. Lüthi
           Clerk of the Panel
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IN RE: OPPENHEIMER CHAMPION INCOME 
FUND SECURITIES LITIGATION MDL No. 2062


 


SCHEDULE A


District of Colorado


Ronald J. Janssen v. OppenheimerFunds, Inc., et al., C.A. No. 1:09-386  
Helga Peters v. OppenheimerFunds, Inc., et al., C.A. No. 1:09-525  


Southern District of New York


Josh Estner v. OppenheimerFunds, Inc., et al., C.A. No. 1:09-1327  
Alexander Hartley v. OppenheimerFunds, Inc., et al., C.A. No. 1:09-1982  
Benjamin Hanks v. OppenheimerFunds, Inc., et al., C.A. No. 1:09-2006  





		Page 1

		Page 2



		MDL No: MDL-2062








  OppenheimerFunds, Inc.; OppenheimerFunds Distributor, Inc.; Oppenheimer California Municipal1


Fund; Rochester Fund Municipals; Oppenheimer Rochester National Municipals; and eight
individual officers or trustees (collectively Oppenheimer).


  Rochester Fund Municipals and Oppenheimer Rochester National Municipals.2


  While not included in the initial Section 1407 motion, the Western District of Pennsylvania action3


is included in our decision, because all parties to this action have stated their position on the matter
before us in writing and at oral argument.


   The Panel has been notified that nine related actions have recently been filed.  These actions will
be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-
36 (2001). 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: OPPENHEIMER ROCHESTER FUNDS 
GROUP SECURITIES LITIGATION                                 MDL No. 2063


TRANSFER ORDER


Before the entire Panel: Certain Oppenheimer  defendants have moved, pursuant to 28 U.S.C. §1


1407, for coordinated or consolidated pretrial proceedings of this litigation in the Southern District of New
York or, alternatively, the Eastern District of New York.  Remaining individual defendants join in this
motion. Plaintiffs in two actions pending in the District of Colorado suggest centralization in the District
of Colorado of actions involving two of the three Oppenheimer municipal bond funds  involved in this2


litigation; they take no position on whether four Northern District of California actions involving
Oppenheimer California Municipal Fund should be included in Section 1407 proceedings.  Plaintiffs in
six other actions variously support centralization of all actions in the Northern District of California, the
District of Colorado or the Eastern District of New York.  Plaintiffs in two Northern District of California
actions and the Western District of Pennsylvania action oppose centralization of actions involving different
Oppenheimer municipal bond funds in one multidistrict proceeding.  If the Panel deems centralization of
all actions appropriate, opponents variously support centralization in the Northern District of California,
the District of Colorado or the Western District of Pennsylvania. 


This litigation presently consists of thirteen actions listed on Schedule A and pending in five
districts as follows: four actions each in the Northern District of California and the Eastern District of New
York, three actions in the District of Colorado and one action each in the Southern District of New York
and the Western District of Pennsylvania.  3
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On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the District of Colorado
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation.  All actions share factual questions relating to (1) the operation of municipal bond markets and
their liquidity, (2) the impact of market conditions on the types of assets held in the funds, (3) the risks
inherent in certain types of holdings, including tobacco bonds and inverse floaters, (4) whether these types
of investments were properly disclosed prior to October 2008, and/or (5) whether the concentration of these
and other allegedly risky investments was contrary to the fundamental investment objectives and
representations of the Oppenheimer municipal bond funds.  Although four different municipal bond funds
are involved in these thirteen actions, the investment strategies and public disclosures are similar and all
funds are overseen by a common investment manager and distributor/underwriter.  Thus, regardless of
which municipal bond fund is involved in each action, all actions can be expected to focus on a number
of common defendants and/or witnesses.  See In re Lehman Brothers Holdings, Inc., Securities &
Employee Retirement Income Security Act (ERISA) Litigation, 598 F.Supp.2d 1362 (J.P.M.L. 2009).
Centralization under Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings,
including on the issue of class certification; and conserve the resources of the parties, their counsel and the
judiciary.  


Opposing plaintiffs express reservations concerning the management of actions involving different
Oppenheimer municipal bond funds in one MDL proceeding.  Transfer to a single district under Section
1407, however, has the salutary effect of placing all related actions before one court which can formulate
a pretrial program that: (1) allows pretrial proceedings with respect to any non-common issues to proceed
concurrently with pretrial proceedings on common issues, In re Multi-Piece Rim Products Liability
Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and (2) ensures that pretrial proceedings will be
conducted in a streamlined manner leading to the just and expeditious resolution of all actions to the
overall benefit of the parties.  The MDL No. 2063 transferee court can employ any number of pretrial
techniques – such as establishing separate discovery and/or motion tracks – to efficiently manage this
litigation.  See In re The Bear Stearns Companies Inc. Securities, Derivative and Employee Retirement
Income Security Act (ERISA) Litigation, 572 F.Supp.2d 1377 (J.P.M.L. 2008); In re Mutual Funds
Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004); In re Equity Funding Corp. of America Securities
Litigation, 375 F.Supp. 1378 (J.P.M.L. 1974).  


We are persuaded that the District of Colorado is an appropriate transferee district for this litigation,
because (1) three of the thirteen actions are already pending there along with three potential tag-along
actions, and (2) parties, witnesses and documents will likely be found in or near Denver, Colorado. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the District of Colorado are transferred to the District of Colorado and, with the
consent of that court, assigned to the Honorable John L. Kane, Jr., for coordinated or consolidated pretrial
proceedings with the actions pending there and listed on Schedule A.
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PANEL ON MULTIDISTRICT LITIGATION


                                                                             
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr. 







IN RE: OPPENHEIMER ROCHESTER  FUNDS 
GROUP SECURITIES LITIGATION                                                            MDL No. 2063 


SCHEDULE A 


Northern District of California


Robert Rivera v. Oppenheimer California Municipal Fund, et al., C.A. No. 3:09-567
Frank Tackmann v. OppenheimerFunds, Inc., et al., C.A. No. 3:09-1184
Stephen Lowe v. Oppenheimer California Municipal Fund, et al., C.A. No. 3:09-1243 
Kenneth Milhem v. Oppenheimer California Municipal Fund, et al., C.A. No. 3:09-1414 


District of Colorado


Brendan L. Bock v. Oppenheimer Rochester National Municipals Fund, et al., C.A. No. 1:09-550
Bernadette Begley v. Rochester Fund Municipals, et al., C.A. No. 1:09-703 
Ellen Stokar v. Oppenheimer Rochester National Municipals Fund, et al., C.A. No. 1:09-706


Eastern District of New York


Lisl Bernstein, et al. v. Rochester Fund Municipals, et al., C.A. No. 1:09-807
Bert Vladimir v. Rochester Fund Municipals, et al., C.A. No. 1:09-866
Maureen E. Mershon v. Rochester Fund Municipals, et al., C.A. No. 1:09-1296
Robert Weiner v. Rochester Fund Municipals, et al., C.A. No. 1:09-1305


Southern District of New York


Bill Laufer, et al. v. Rochester National Municipals Fund, et al., C.A. No. 1:09-2433


Western District of  Pennsylvania


John R. Woods v. Oppenheimer Pennsylvania Municipal Fund, et al., C.A. No. 2:09-514
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     Although the presence of common counsel is not dispositive in our centralization analysis,1


we note that the same attorneys are involved in both actions.


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: S.C. JOHNSON & SON, INC., GREENLIST LABEL
MARKETING & SALES PRACTICES LITIGATION


Wayne Koh v. S.C. Johnson & Son, Inc., )
N.D. California, C.A. No. 5:09-927 )         MDL No. 2064


Howard Petlack v. S.C. Johnson & Son, Inc., )
E.D. Wisconsin, C.A. No. 2:08-820 )


ORDER DENYING TRANSFER


Before the entire Panel: Common defendant S.C. Johnson & Son, Inc. (S.C. Johnson) has
moved, pursuant to 28 U.S.C. § 1407, for centralization of this litigation in the Eastern District of
Wisconsin.  This litigation currently consists of one action pending in that district and a second
action pending in the Northern District of California.


On the basis of the papers filed and hearing session held, we are not persuaded that Section
1407 centralization would serve the convenience of the parties and witnesses or further the just and
efficient conduct of this litigation at the present time.  There are only two actions in this docket, and
they both involve, in the main, a relatively uncomplicated issue: whether S.C. Johnson’s placement
of a “Greenlist” label on its Windex and/or Shout products misleads consumers by conveying the
impression that the products have been subjected to a neutral third-party’s testing regimen to
determine that they are environmentally friendly.  While the two actions undoubtedly share some
questions of fact, S.C. Johnson has failed to convince us that those questions are sufficiently
complex and/or numerous to justify Section 1407 transfer at this time.  Alternatives to transfer exist
that may minimize whatever possibilities there might be of duplicative discovery and/or inconsistent
pretrial rulings.   See, e.g., In re Eli Lilly and Co. (Cephalexin Monohydrate) Patent Litigation, 4461


F.Supp. 242, 244 (J.P.M.L. 1978); see also Manual for Complex Litigation, Fourth, § 20.14 (2004).
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IT IS THEREFORE ORDERED that the motion, pursuant to 28 U.S.C. § 1407, for
centralization of these two actions is denied.


PANEL ON MULTIDISTRICT LITIGATION


                                                                                       
    John G. Heyburn II
            Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr. Frank C. Damrell, Jr.








UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: INDYMAC MORTGAGE PASS-THROUGH 
CERTIFICATES SECURITIES LITIGATION MDL No. 2065


 


ORDER DEEMING MOTION MOOT
AND VACATING THE MAY 28, 2009, HEARING SESSION


Before the Panel is a motion by defendants Goldman, Sachs & Company, Credit Suisse
Securities (USA), LLC, Greenwich Capital Markets, Inc. (now known as RBS Securities, Inc.),
Deutsche Bank Securities, Inc., Merrill Lynch & Co., Inc., Morgan Stanley & Co., Inc., HSBC
Securities (USA), Inc., J.P. Morgan Securities, Inc., Banc of America Securities, LLC, UBS
Securities, LLC and Citigroup Global Markets, Inc., seeking centralization, pursuant to 28 U.S.C.
§ 1407, of the actions on the attached Schedule A in the Southern District of New York, or in the
alternative the Central District of California, for coordinated or consolidated pretrial proceedings.
The Panel has now been advised that the a notice of voluntary dismissal has been filed by plaintiffs
in the one Central District of California action on the attached Schedule A, thus depriving this
litigation of its multidistrict character.


IT IS THEREFORE ORDERED that the motion for transfer under 28 U.S.C. § 1407 is
DEEMED MOOT.


IT IS FURTHER ORDERED that the Hearing Session Order and the attached Schedule filed
on April 23, 2009, are VACATED insofar as they relate to this matter. 
 


FOR THE PANEL:


                                             
            Jeffery N. Lüthi
           Clerk of the Panel
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IN RE: INDYMAC MORTGAGE PASS-THROUGH 
CERTIFICATES SECURITIES LITIGATION      MDL No. 2065


SCHEDULE A


Central District of California


IBEW Local 103 v. IndyMac MBS, Inc., et al., C.A. No. 2:09-1520


Southern District of New York


Vasili Tsereteli v. Residential Asset Securitization Trust 2006-A8, et al., C.A. No. 1:08-10637  
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     Judge Heyburn and Judge Motz took no part in the decision of this matter. *


     The parties have notified the Panel of four related actions pending in the Northern District of1


Georgia and three related actions pending, respectively, in the Northern District of Alabama, Central
District of California, and District of Maine.  These actions and any other related actions will be treated
as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


     Plaintiffs in one District of Minnesota action (Haley) did not respond.  2


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: ORAL SODIUM PHOSPHATE 
SOLUTION-BASED PRODUCTS 
LIABILITY LITIGATION                                                                                         MDL No. 2066


TRANSFER ORDER


Before the entire Panel : Common defendant C.B. Fleet (Fleet) moves, pursuant to 28 U.S.C.*


§ 1407, for coordinated or consolidated pretrial proceedings of the 38 actions listed on Schedule A in
the Northern District of Ohio.  The defendant’s motion encompasses thirteen actions in the District of
Arizona; four actions in the Northern District of Georgia; three actions each in the Central District of
California, District of Colorado, and Middle District of Florida; two actions in the District of
Minnesota; and one action each in the Northern District of Florida, Southern District of Florida, Middle
District of Georgia, Eastern District of Michigan, District of New Jersey, Western District of North
Carolina, Northern District of Ohio, Southern District of Ohio, District of Oregon, and Northern District
of Texas.1


Plaintiffs in one Northern District of Georgia action and the Western District of North Carolina
action support the motion.  Plaintiff in the Northern District of Alabama related action supports
centralization but suggests the Southern District of West Virginia or Northern District of Alabama as
the transferee district.  Plaintiffs in all but one of the remaining actions oppose the motion.   If the Panel2


orders centralization over their objections, these plaintiffs would support centralization in the Southern
District of West Virginia or the District of Colorado.  Most of these plaintiffs would also support
centralization in the Central District of California, District of Minnesota or Eastern District of
Michigan, in the alternative.
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If the Panel orders centralization over their objections, plaintiffs in the Northern District of
Florida action, Southern District of Florida action, Middle District of Georgia action, and two Middle
District of Florida actions (Hancock and Burnside) ask the Panel to exclude their respective actions.


On the basis of the papers filed and hearing session held, we find that these 38 actions involve
common questions of fact, and that centralization under Section 1407 in the Northern District of Ohio
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of
this litigation.  All actions share factual questions relating to oral sodium phosphate solution-based
(OSPS) products manufactured and sold by Fleet.  Plaintiffs in all actions challenge the safety of those
products and allege personal injuries stemming from their use of those products.  In particular, plaintiffs
allege that high doses of OSPS products could lead to acute phosphate nephropathy, a type of kidney
injury, and that Fleet knew of the risks associated with high doses of OSPS but downplayed or obscured
those risks.  Centralization under Section 1407 will eliminate duplicative discovery, prevent
inconsistent pretrial rulings, and conserve the resources of the parties, their counsel and the judiciary.


Certain plaintiffs argue that their actions are too far advanced to warrant inclusion in the
centralized proceedings.  For the following reasons, we respectfully disagree with this argument.
Distinctions among the actions may be such that certain actions or claims therein can be ready for
remand in advance of other claims or actions, after further refinement of the issues and close scrutiny
by the transferee judge.  But we are unwilling, on the basis of the record before us, to make a
determination that any claims warrant exclusion from Section 1407 proceedings from the outset.
Whenever the transferee judge deems remand of any claims or actions appropriate, procedures are
available whereby this may be accomplished with a minimum of delay.  See Rule 7.6, R.P.J.P.M.L., 199
F.R.D. at 436-38.  In the meantime, transfer under Section 1407 will offer the benefit of placing all
actions in this docket before a single judge who can structure pretrial proceedings to consider all parties’
legitimate discovery needs while ensuring that common parties and witnesses are not subjected to
discovery demands that duplicate activity that will occur or has already occurred in other actions. 


Given the geographic dispersal of the pending actions, an array of suitable transferee districts
presents itself.  We are persuaded that the Northern District of Ohio is an appropriate forum for this
docket.  Centralization in this district, where an action is already pending, permits the Panel to effect
the Section 1407 assignment to an experienced transferee judge who is not currently presiding over
another multidistrict litigation docket and who has a caseload favorable to accepting this assignment.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of Ohio are transferred to the Northern District
of Ohio and, with the consent of that court, assigned to the Honorable Ann Aldrich for coordinated or
consolidated pretrial proceedings with the action listed on Schedule A and pending in that district.
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         Acting Chairman
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IN RE: ORAL SODIUM PHOSPHATE 
SOLUTION-BASED PRODUCTS 
LIABILITY LITIGATION                                                                                    MDL No. 2066 


SCHEDULE A 


District of Arizona


Joyce M. White, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 2:07-1682 
Robert L. Lindsay, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 2:07-1688 
William A. White, et al. v. C.B. Fleet Holding Co., Inc., C.A. No. 2:09-447 
Peggy A. Kenny, et al. v. C.B. Fleet Holding Co., Inc., C.A. No. 2:09-449 
Linda Chapman, et al. v. C.B. Fleet Holding Co., Inc., C.A. No. 2:09-450 
Nancy L. Tok, et al. v. C.B. Fleet Holding Co., Inc., C.A. No. 2:09-462 
Kenneth Gump v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 3:07-8092 
Elizabeth Wrisk v. C.B. Fleet Co., Inc., et al., C.A. No. 3:07-8096 
Joseph A. Van Brocklin, et al. v. C.B. Fleet Holding Co., Inc., C.A. No. 3:09-8036
Barbara M. Williams v. C.B. Fleet Co., Inc., C.A. No. 4:09-125 
Linda S. Anderson, et al. v. C.B. Fleet Co., Inc., C.A. No. 4:09-127 
Patricia A. Barr, et al. v. C.B. Fleet Co., Inc., C.A. No. 4:09-128 
Marion Zimmer, et al. v. C.B. Fleet Co., Inc., C.A. No. 4:09-129 


Central District of California 


Marion Litzer, et al. v. C.B. Fleet Co., Inc., C.A. No. 2:09-1356 
Don Cecil, et al. v. C.B. Fleet Co., Inc., C.A. No. 5:09-657  
Carol Biehl, et al. v. C.B. Fleet Co., Inc., C.A. No. 8:09-260 


District of Colorado


Beverly Lois Cummins v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 1:08-2810 
Julie L. Vogel, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 1:09-31
Patricia Rothenbucher, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 1:09-804  


Middle District of Florida


Kathleen Stiles, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 3:09-283 
Sara Hancock, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 6:09-320 
Eugene M. Burnside v. C.B. Fleet Co., Inc., et al., C.A. No. 8:09-519 


Northern District of Florida


Lillian E. Lewis, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 5:09-49 
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Southern District of Florida


Carol Herchak v. C.B. Fleet Co., Inc., et al., C.A. No. 9:09-80485


Middle District of Georgia


Mary L. Smith, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 7:09-24 


Northern District of Georgia


Michael L. Bell, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 1:07-84  
Jean D. Allen, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 1:08-1900 
Geraldine Sawyer v. C.B. Fleet Co., Inc., C.A. No. 1:08-2512 
Wendell W. Hickox v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 1:08-3747


Eastern District of Michigan


Aurel Moga, et al. v. C.B. Fleet Co., Inc., C.A. No. 2:08-14884 


District of Minnesota


June M. Osborne, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 0:07-3687 
Roger A. Haley v. C.B. Fleet Co., Inc., C.A. No. 0:07-4011  


District of New Jersey


Mary Baltish, et al. v. C.B. Fleet Holding Co., Inc., et al., C.A. No. 1:09-685


Western District of North Carolina


William R. Smith, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 1:09-10 


Northern District of Ohio


Elaine C. Shaffer, et al. v. C.B. Fleet Co., Inc., C.A. No. 1:08-1848 


Southern District of Ohio


Gayle L. Constable, et al. v. C.B. Fleet Co., Inc., et al., C.A. No. 1:08-712


District of Oregon


Susan Day v. C.B. Fleet Co., Inc., et al., C.A. No. 6:08-1171 
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Northern District of Texas


Ira Jason Lucks, et al. v. C.B. Fleet Co., Inc., C.A. No. 3:09-136 
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UNITED STATES JUDICIAL PANEL
 on


MULTIDISTRICT LITIGATION


IN RE: TICKETMASTER ENTERTAINMENT, INC.,
MARKETING AND SALES PRACTICES LITIGATION  MDL No. 2078


ORDER DEEMING MOTIONS WITHDRAWN
AND VACATING THE JULY 30, 2009, HEARING SESSION


Before the Panel are two motions filed pursuant to 28 U.S.C. § 1407.   The first is a motion
by plaintiffs Ellen Diamond and Lisa Scontras.  In their motion, plaintiffs seek centralization of
certain of the actions listed on the attached Schedule A in the United States District Court for the
Central District of California for coordinated or consolidated pretrial proceedings.  The second is a
motion by plaintiffs Kimberly Vining, et al., Michael Kelly and Michael Smith, et al.  In their
motion, plaintiffs seek centralization of the actions listed on the attached Schedule A in the United
States District Court for the District of New Jersey.  Both movants now seek to withdraw their
respective Section 1407 motions. 


IT IS THEREFORE ORDERED that plaintiffs’ motions for transfer under 28 U.S.C. § 1407
are DEEMED WITHDRAWN. 


IT IS FURTHER ORDERED that the Hearing Session Order and the attached Schedule filed
on June 18, 2009, are VACATED insofar as they relate to this matter. 


FOR THE PANEL:


___________________________
  Jeffery N. Lüthi
 Clerk of the Panel
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IN RE: TICKETMASTER ENTERTAINMENT, INC.,
MARKETING AND SALES PRACTICES LITIGATION  MDL No. 2078


SCHEDULE A


Central District of California


Ellen Diamond, et al. v. TicketMaster Entertainment, Inc., et al., C.A. No. 2:09-912
Diana Wenzel v. TicketMaster Entertainment, Inc., C.A. No. 2:09-1234
Sheila Campbell v. TicketMaster Entertainment, Inc., et al., C.A. No. 2:09-1968


District of Massachusetts


John O'Hurley v. TicketMaster Entertainment, Inc., et al., C.A. No. 1:09-10794


District of Minnesota


Mark Clark v. TicketMaster Entertainment, Inc., et al., C.A. No. 0:09-1142


Middle District of North Carolina


Genevieve Robbins v. TicketMaster Entertainment, Inc., et al., C.A. No. 1:09-360


District of New Jersey


Michael Smith, et al. v. TicketMaster Entertainment, Inc., et al., C.A. No. 2:09-2177
Kimberly Vining, et al. v. TicketMaster Entertainment, Inc., et al., C.A. No. 3:09-2096
Michael Kelly v. TicketMaster Entertainment, Inc., et al., C.A. No. 3:09-2222


Eastern District of Pennsylvania


Gretchen Frederick v. TicketMaster Entertainment, Inc., et al., C.A. No. 2:09-2159
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