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Orders





     Judge Hansen took no part in the disposition of this matter.*


      Bank of America Investment Services, Inc.; Bank of America Securities, LLC; Bank of1


America Corp. (collectively Bank of America).


     In addition to the three actions now before the Panel, the parties have notified the Panel of2


two related actions pending in the Southern District of New York.  These actions and any other
related actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L.,
199 F.R.D. 425, 435-36 (2001). 


UNITED STATES JUDICIAL PANEL
on 


MULTIDISTRICT LITIGATION


IN RE: BANK OF AMERICA CORP. AUCTION RATE 
SECURITIES (ARS)  MARKETING LITIGATION                                           M   D   L     N  o  .   2  0  14


TRANSFER ORDER


Before the entire Panel :  Defendants  have moved, pursuant to 28 U.S.C. § 1407, for* 1


centralization of three actions in the Southern District of New York.  Lead plaintiff in the Northern
District of California action (Bondar) opposes centralization and, alternatively, prefers selection of
Northern District of California as the transferee forum.  Plaintiff in the Northern District of Illinois
action (Independence Tube) opposes centralization and, alternatively, supports selection of Northern
District of Illinois as the transferee forum.


This litigation currently consists of three actions listed on Schedule A and pending in three
districts as follows: an action each in the Northern District of California, the Northern District of
Illinois, and the Southern District of New York.2


On the basis of the papers filed and hearing session held, we find that these three actions
involve common questions of fact, and that centralization under Section 1407 in the Northern
District of California will serve the convenience of the parties and witnesses and promote the just
and efficient conduct of the litigation.  All actions arise from allegations that Bank of America
entities and/or its employees made misrepresentations in the context of the sale of auction rate
securities (ARS).  Centralization under Section 1407 will eliminate duplicative discovery, prevent
inconsistent pretrial rulings, and conserve the resources of the parties, their counsel and the judiciary.


Plaintiffs opposing the motion argue, inter alia, that (1) the actions do not share sufficient
questions of fact; (2) there are only a few actions involved in the litigation, making voluntary
coordination among the parties preferable to formal centralization; and (3) centralization of the
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actions to which the Private Securities Litigation Reform Act of 1995 (PSLRA) applies with the
Independence Tube action (to which, plaintiffs assert, the PSLRA does not apply) will slow the
progress of the latter action.  Based upon the Panel’s precedents and for the following reasons, we
respectfully disagree with these arguments.  All actions possess a common factual core regarding
Bank of America’s role in selling ARS.  In particular, plaintiffs in all actions allege that, inter alia,
Bank of America failed to disclose that (1) ARS were not cash alternatives similar to money market
funds, and (2) the ARS sold by Bank of America were only liquid because, at the time of sale, Bank
of America and other broker-dealers artificially supported and manipulated the market to maintain
the appearance of liquidity and stability.  Transfer of these related actions under Section 1407 will
foster a pretrial program that: (1) allows pretrial proceedings with respect to any non-common issues
to proceed concurrently with pretrial proceedings on common issues, In re Multi-Piece Rim Products
Liability Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and (2) ensures that pretrial proceedings
will be conducted in a streamlined manner leading to the just and expeditious resolution of all
actions to the overall benefit of the parties.  


It may be that pretrial proceedings involving certain actions may be completed in advance
of other actions to this litigation.  For example, the proceedings in Bondar, which is brought on
behalf of a nationwide class, may take longer to resolve than those individual claims presented in
the other actions.  Should the circumstances regarding any action in MDL No. 2014 develop such
that the transferee judge determines that continued inclusion of a claim or action no longer remains
advisable and, accordingly, deems Section 1407 remand of any claim or action appropriate,
procedures are available whereby such remand may be accomplished with a minimum of delay
following a suggestion of remand to the Panel by the transferee judge.  See Rule 7.6, R.P.J.P.M.L.,
199 F.R.D. 425, 436-38 (2001).


We are persuaded that the Northern District of California, where the first-filed Bondar action
is pending, is an appropriate transferee district.  By centralizing this litigation before Judge Jeffery
S. White, we are assigning this docket to a seasoned jurist who has the experience and caseload
conditions to steer this litigation on a prudent course. 
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of California are transferred to the Northern
District of California and, with the consent of that court, assigned to the Honorable Jeffery S. White
for coordinated or consolidated pretrial proceedings with the action pending there and listed on
Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: BANK OF AMERICA CORP. AUCTION 
RATE SECURITIES (ARS) MARKETING 
LITIGATION                                                                                                           MDL No. 2014


SCHEDULE A 


Northern District of California


Richard S. Bondar, et al. v. Bank of America Corp., et al., C.A. No. 3:08-2599


Northern District of Illinois


Independence Tube Corp. v. Bank of America Corp., et al., C.A. No. 1:08-6023 


Southern District of New York


Twin Lane Inc. v. Banc of America Securities, LLC, et al., C.A. No. 1:08-9115 








  Judge Hansen did not participate in the disposition of this matter.*


  This plaintiff shares counsel with plaintiffs in the Eastern District of California, Middle District1


of Florida, and Northern District of Illinois actions, but the motion states that it is filed on behalf of
the District of New Jersey plaintiff only.


  The Panel has been notified that an additional related action has been filed in the District of2


Massachusetts.  This action will be treated as a potential tag-along action.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: CHRYSLER LLC 2.7 LITER V-6 ENGINE 
OIL SLUDGE  PRODUCTS LIABILITY 
LITIGATION            MDL No. 2006


TRANSFER ORDER


Before the entire Panel : Plaintiff in the action pending in the District of New Jersey has*


moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the District of New Jersey.   Defendant Chrysler LLC (Chrysler) opposes the motion or,1


alternatively, suggests centralization in the Northern District of Illinois.


This litigation currently consists of five actions listed on Schedule A and pending in five
districts, one action each in the Eastern District of California, the Middle District of Florida, the
Northern District of Illinois, the District of New Jersey, and the Southern District of New York.2


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the District of New Jersey
will serve the convenience of the parties and witnesses and promote the just and efficient conduct
of this litigation.  These actions share factual questions arising out of the allegation of a common
defect in the 2.7 liter engine of several models of Chrysler vehicles for the years 1998 through at
least 2003.  Specifically, each action alleges that these engines are defectively designed, making
them prone to the formation of oil sludge, which causes the engine to malfunction.  Centralization
under Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial rulings; and
conserve the resources of the parties, their counsel and the judiciary.


In opposing centralization, Chrysler argues, inter alia, that (1) because the proposed classes
do not overlap, there is no risk of duplicative discovery; (2) alternatives to centralization exist that
can minimize any overlapping discovery or risk of inconsistent rulings, and the parties have already
agreed to coordinate discovery procedures; and (3) the presence of common counsel in four of the
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actions supports coordination among the parties as a superior method of streamlining discovery.
Based upon the Panel’s precedents and for the following reasons, we respectfully disagree with these
arguments.  These actions are nearly identical in terms of the facts alleged, and discovery
undoubtedly will overlap.  Centralization will enable one judge to streamline pretrial proceedings
and make consistent rulings on discovery disputes, dispositive motions, and issues relating to
experts.  While informal coordination of these actions is commendable, Section 1407 transfer will
ensure overall economies.


We are presented with five putative statewide class actions for five different states under each
state’s laws.  While it is clear that discovery will overlap, class certification will vary.  Therefore,
the transferee judge may find that, eventually, the just and efficient conduct of these actions would
best be served by suggesting to the Panel that the Panel remand these actions to the transferor courts
for class certification considerations.  See Rule 7.6, R.P.J.P.M.L., 199 F.R.D. at 436-38.
 


We are persuaded that the District of New Jersey is an appropriate transferee forum for this
litigation, inasmuch as the District of New Jersey action has been pending longer than the other
actions.  Accordingly, the transferee judge has had an opportunity to become familiar with the
litigation.  


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of New Jersey are transferred to the District of New
Jersey and, with the consent of that court, assigned to the Honorable Faith S. Hochberg for
coordinated or consolidated pretrial proceedings with the action pending there and listed on Schedule
A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: CHRYSLER LLC 2.7 LITER V-6 ENGINE 
OIL SLUDGE  PRODUCTS LIABILITY 
LITIGATION MDL No. 2006 


SCHEDULE A


Eastern District of California


Lisa Stuart, et al. v. DaimlerChrysler Corp., C.A. No. 1:08-632


Middle District of Florida


Joan Capobianco v. DaimlerChrysler Corp., et al., C.A. No. 2:08-329


Northern District of Illinois


Don Harris v. DaimlerChrysler Corp., et al., C.A. No. 1:08-2638


District of New Jersey


Torrance Greene v. DaimlerChrysler Corp., et al., C.A. No. 2:07-1740


Southern District of New York


Stephanie Newman Durst v. Chrysler LLC, et al., C.A. No. 1:08-6180








 Judges Heyburn and Hansen took no part in the disposition of this matter.*


  Golden West Financial Corp.; Wachovia Mortgage FSB; and World Savings Bank, FSB.1


  The Panel has been notified that a related action has recently been filed in the District of New2


Jersey.  This action will be treated as a potential tag-along action.  See Rules 7.4 and 7.5,
R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: WACHOVIA CORP. “PICK-A-PAYMENT”
MORTGAGE MARKETING AND SALES 
PRACTICES LITIGATION                                 MDL No. 2015


TRANSFER ORDER


Before the entire Panel : Plaintiffs in the District of South Carolina action move, pursuant to 28*


U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the District of South
Carolina. Plaintiffs in the Northern District of Florida action and the District of Maryland action support
the motion.  Wachovia Corp. (Wachovia) and affiliated entities  also support centralization in the South1


Carolina district or, alternatively, suggest centralization in the Western District of Texas.  Plaintiffs in the
Northern District of California action oppose centralization; if the Panel deems centralization appropriate,
they suggest the Northern District of California as transferee district.  


This litigation presently consists of four actions listed on Schedule A and pending in four districts
as follows: one action each in the Northern District of California, the Northern District of Florida, the
District of Maryland and the District of South Carolina.   2


On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Northern District of
California will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation.  All actions share factual questions arising out of allegations that defendants made
misrepresentations or omissions in the marketing of Pick-a-Payment/Option ARM residential mortgage
loans.  Centralization under Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial
rulings, including on the issue of class certification; and conserve the resources of the parties, their counsel
and the judiciary. 
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We are persuaded that the Northern District of California is an appropriate transferee district,
because (1) the first-filed action is proceeding apace there, and (2) the Northern District of California has
the capacity to handle this litigation.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Northern District of California are transferred to the Northern District of
California and, with the consent of that court, assigned to the Honorable Jeremy D. Fogel for coordinated
or consolidated pretrial proceedings with the action pending there and listed on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


                                                                                   
                J. Frederick Motz


         Acting Chairman


John G. Heyburn II, Chairman  Robert L. Miller, Jr. *


Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: WACHOVIA CORP. "PICK-A-PAYMENT" 
MORTGAGE MARKETING AND SALES 
PRACTICES LITIGATION                                                                             MDL No. 2015 


SCHEDULE A 


Northern District of California


Dolores Mandrigues, et al. v. World Savings, Inc., et al., C.A. No. 5:07-4497


Northern District of Florida


Chad R. Whatley, et al. v. World Savings Bank, FSB, et al., C.A. No. 4:08-380


District of Maryland


Judith M. Holley, et al. v. World Savings Bank, FSB, et al., C.A. No. 1:08-2307


District of South Carolina


Bonnie Mincey, et al. v. World Savings Bank, FSB, et al., C.A. No. 2:07-3762








     Judge Hansen took no part in the decision of this matter. *


      Responding defendants include Maxzone Vehicle Lighting Corp.; Genera Corp.; and E-Lite1


Automotive, Inc.


       In addition to the three actions now before the Panel, the parties have notified the Panel of five2


related actions pending in the Central District of California.  These actions and any other related actions
will be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-
36 (2001). 
 


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: AFTERMARKET AUTOMOTIVE LIGHTING 
PRODUCTS ANTITRUST LITIGATION MDL No. 2007


 


TRANSFER ORDER


Before the entire Panel : Plaintiff Dynacorn, Inc., has moved, pursuant to 28 U.S.C. § 1407,*


for centralization of three actions in the Central District of California.  Responding defendants  do not1


oppose plaintiff’s motion.  Plaintiffs in the two other actions and plaintiffs in three Central District of
California potential tag-along actions support centralization in the Central District of California.  While
supporting centralization, plaintiffs in a Central District of California action (Sabry Lee) and potential
tag-along action (Flash Sales) request coordination of the actions, as opposed to consolidation.


This litigation currently consists of three actions listed on Schedule A and pending in the
following districts: two actions in the Central District of California and an action in the Southern
District of California.2


After considering all argument of counsel, we find that these three actions involve common
questions of fact, and that centralization under Section 1407 in the Central District of California will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation.  All actions share allegations that the defendants conspired to fix, raise, maintain or stabilize
prices, and/or artificially manipulate the market, for aftermarket automotive lighting products in the
United States, in violation of federal and/or state antitrust law.  Centralization under Section 1407 will
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eliminate duplicative discovery, prevent inconsistent pretrial rulings, and conserve the resources of the
parties, their counsel and the judiciary.


The responding plaintiffs’ concerns regarding the manner and extent of coordination or
consolidation of the pretrial proceedings can be presented to the transferee judge.  The governing statute
contemplates transfer for “coordinated or consolidated pretrial proceedings.”  28 U.S.C. § 1407(a).
Accordingly, we leave the degree of any coordination or consolidation to the discretion of the transferee
judge.  See In re Pfizer Inc. Securities, Derivative & "ERISA" Litigation, 374 F.Supp.2d 1348, 1349-50
(J.P.M.L. 2005).


We are persuaded that the Central District of California is an acceptable transferee forum for
this litigation.  No party opposes centralization in this district, where all but one of the actions are
currently pending before Judge George H. Wu.  In addition, several defendants are headquartered within
the Central District of California and accordingly pertinent documents and witnesses are likely located
there.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Central District of California is transferred to the Central District
of California and, with the consent of that court, assigned to the Honorable George H. Wu for
coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending in
that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: AFTERMARKET AUTOMOTIVE LIGHTING 
PRODUCTS ANTITRUST LITIGATION          MDL No. 2007


SCHEDULE A


Central District of California


Sabry Lee, Inc. v. Genera Corp., et al., C.A. No. 2:08-5758 
Dynacorn Autobody Parts, Inc. v. Genera Corp., et al., C.A. No. 8:08-1158 


Southern District of California


California Customs, Inc. v. Genera Corp., et al., C.A. No. 3:08-1900








Judge Hansen took no part in the decision of this matter. *


 In addition to the eight actions now before the Panel, the parties have notified the Panel of1


a related action pending in the District of Connecticut.  This action and any other related actions will
be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-
36 (2001).  


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: LAND ROVER LR3 TIRE WEAR 
PRODUCTS LIABILITY LITIGATION                                                            MDL No. 2008


TRANSFER ORDER


Before the entire Panel :  Defendant Jaguar Land Rover North America, LLC (Land Rover)*


has moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the Central District of California.  Plaintiffs in all actions oppose the motion and,
alternatively, suggest centralization in the District of New Jersey.


This litigation currently consists of eight actions listed on Schedule A and pending in six
districts as follows: three actions in the Central District of California and an action each in the
District of Colorado, the District of Maryland, the District of New Jersey, the Western District of
Washington, and the Eastern District of Wisconsin.1


On the basis of the papers filed and hearing session held, we find that these eight actions
involve common questions of fact, and that centralization under Section 1407 in the Central District
of California will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation.  All actions share factual questions regarding an alleged geometry
alignment defect that causes uneven and premature tire wear on model year 2005 and 2006 Land
Rover LR3s.  Centralization under Section 1407 will eliminate duplicative discovery; prevent
inconsistent pretrial rulings, including those with respect to issues of class certification; and conserve
the resources of the parties, their counsel and the judiciary. 


Plaintiffs argue against transfer that, inter alia, (1) voluntary coordination among the parties
would be preferable to centralization, and (2) that centralization in the Central District of California
will slow the progress of the actions pending outside the district because those actions will likely be
stayed awaiting the Central District of California Gable and Wolin plaintiffs’ appeal of Judge
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Andrew J. Guilford’s denial of their motions for class certification.  Based upon the Panel’s
precedents and for the following reasons, we respectfully disagree with these arguments.  While we
applaud plaintiffs’ spirit of cooperation, transfer of these related actions under Section 1407 will
foster a pretrial program that:  i) allows pretrial proceedings with respect to any non-common issues
to proceed concurrently with pretrial proceedings on common issues, In re Multi-Piece Rim Products
Liability Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and ii) ensures that pretrial proceedings
will be conducted in a streamlined manner leading to the just and expeditious resolution of all
actions to the overall benefit of the parties. 


This is a case in which defendant might perceive the MDL process as a means to advance its
litigation interests, just as the recently filed actions may have arisen in part from the anticipated
denial of the class motions in California.  Our decision is not based on such considerations.  The
Central District of California is an appropriate transferee forum because the first-filed and most
procedurally advanced actions are pending there.  Moreover, substantial benefits arise by assigning
the litigation to Judge Guilford, who has gained familiarity with this litigation by presiding over
some of the actions since 2007.  The transferee judge may, after careful examination and in the
exercise of his sound discretion, allow discovery and/or other pretrial proceedings in the transferred
actions. Or, once the class action issues are finally resolved, the question might arise whether
individual actions should be remanded to their respective transferor courts. 
  


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Central District of California are transferred to the Central
District of California and, with the consent of that court, assigned to the Honorable Andrew J.
Guilford for coordinated or consolidated pretrial proceedings with the actions listed on Schedule A
and pending in that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: LAND ROVER LR3 TIRE WEAR 
PRODUCTS LIABILITY LITIGATION                                                            MDL No. 2008


SCHEDULE A


Central District of California 


Kenneth Gable v. Jaguar Land Rover North America, LLC, C.A. No. 8:07-376  
Brian J. Wolin v. Jaguar Land Rover North America, LLC, C.A. No. 8:07-627  
Kimberly S. Gomcsak v. Jaguar Land Rover North America, LLC, C.A. No. 8:07-1200  


District of Colorado


Thomas Leif Counter v. Jaguar Land Rover North America, LLC, C.A. No. 1:08-2198


District of Maryland


Mary Siemer Valliant v. Jaguar Land Rover North America, LLC, C.A. No. 1:08-2761


District of New Jersey


Joseph J. Estes, et al. v. Jaguar Land Rover North America, LLC, C.A. No. 2:08-4408 


Western District of Washington


Murray W. Greenwood, et al. v. Jaguar Land Rover North America, LLC, 
C.A. No. 2:08-1449              


Eastern District of Wisconsin


Steven G. Lewinsky, et al. v. Jaguar Land Rover North America, LLC, C.A. No. 2:08-790








  Judge Hansen did not participate in the disposition of this matter.*


   Two additional actions were pending, one in the Southern District of Alabama and one in the1


Eastern District of Louisiana, but those actions have been remanded to state court and dismissed
without prejudice, respectively.  


      The Panel has been notified that eight additional related actions have been filed as follows: two
actions each in the Central District of California and the Eastern District of Texas; and one action
each in the Northern District of Alabama, the District of Arizona, the Southern District of New York,
and the Eastern District of Tennessee.  These actions will be treated as potential tag-along actions.
See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: YAMAHA MOTOR CORP. RHINO ATV 
PRODUCTS LIABILITY LITIGATION                                                                 MDL No. 2016


TRANSFER ORDER


Before the entire Panel : Plaintiffs in seventeen actions have moved, pursuant to 28 U.S.C.*


§ 1407, for coordinated or consolidated pretrial proceedings of this litigation.  Movants recommend
several choices as a suitable transferee district.  Plaintiffs in seventeen additional federal court
actions support the motion.  Various Yamaha related and other defendants oppose centralization or,
alternatively, support centralization in the Northern District of Georgia or the Middle District of
Tennessee.  Three other defendants and plaintiffs in four other actions oppose centralization.
Plaintiff in an action pending in Illinois state court supports centralization and requests that the Panel
allow related state court actions to participate in discovery from the Yamaha defendants.


This litigation currently consists of 55 actions listed on Schedules A and B and pending in
33 districts.   Each case contains allegations of a separate off-road accident involving a Yamaha1


Rhino all-terrain vehicle, which is designed, manufactured, marketed, and distributed by Yamaha.
Many of the drivers appear to have sustained crushing injuries from the heavy roll bar after a rollover
accident.  Though the product and the alleged defect are the same in each case, the precise
mechanism of the accident and causation is likely to vary in the circumstances.  The product itself
was introduced in 2003 and remains marketed and sold today without change of design, though
Yamaha has offered owners the option of having doors installed.  The first case in this litigation
appears to have been filed in August 2007.  However, about 40 of the current cases were filed in
2008.  Additional cases are  likely to follow.


The motion currently pending presents several difficult issues for the Panel.  Certainly, these
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  For a discussion of related state and federal cases, see Manual for Complex Litigation, Fourth, §2


20.3 (2004).


actions share many factual and technical questions arising from allegations of common defects in
the Yamaha Rhino.  Each action alleges that the Yamaha Rhino has a propensity to tip over and
some allege that it fails to safely contain its occupants in such tip over incidents.  Centralization
under Section 1407 will eliminate duplicative Yamaha discovery; prevent inconsistent pretrial
rulings; and conserve the resources of the parties, their counsel and the judiciary.  This would benefit
all parties.


Some parties here, including some plaintiffs and at least one defendant, have emphasized the
need and value of coordinated discovery by suggesting that Yamaha has not been forthcoming with
discovery in a number of the individual cases.  The Panel has always been appropriately careful not
to base its rulings upon our own perception of discovery dynamics within a particular group of cases.
Regardless of whether discovery resistance is indeed a problem in this litigation, it appears that
discovery disputes have arisen in several actions.  Centralization will enable the transferee judge to
make consistent rulings on such discovery disputes from a global vantage point.


In opposing centralization, certain parties argue, inter alia, that (1) discovery in each action
will be dominated by unique, individualized factual questions about each particular accident, such
as causation, plaintiff or third-party fault, and vehicle maintenance or modification; and (2) Yamaha
has already cooperated with plaintiffs’ counsel to informally coordinate discovery, and consequently,
these actions are moving along at an efficient pace.  These arguments certainly have  merit, but they
are  not conclusive.  Transferee judges have demonstrated the ability to accommodate common and
individual discovery tracks, gaining the benefits of centralization without delaying or compromising
consideration of claims on their individual merits.  We believe that such an approach is viable here.
We are informed in this judgment by our positive experience with other similar MDLs, such as the
Bridgestone tire cases, in which centralization seems to have facilitated this dual approach.  See, e.g.,
In re Vioxx Products Liability Litigation, 360 F.Supp.2d 1352, 1354 (J.P.M.L. 2005); In re
Bridgestone/Firestone, Inc., ATX, ATX II and Wilderness Tires Products Liability Litigation, No.
1373, 2000 U.S. Dist. LEXIS 15926, at *7 (J.P.M.L. Oct. 24, 2000).


Consequently, the Panel’s judgment  is that, on balance, transfer of these cases under Section
1407 will allow a single judge to formulate a pretrial program that prevents repetition of previously
considered matters and allows pretrial procedures on case specific issues to proceed concurrently
with pretrial proceedings on common issues.  See, e.g., In re Multi-Piece Rim Products Liability
Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979).  2


Several plaintiffs have suggested that their actions are too far advanced to benefit from
centralized proceedings, and have requested exclusion from the MDL.  We are persuaded that the
Northern District of Alabama Clark and Northern District of Texas White actions, listed on Schedule
B, should not be included in centralized proceedings.  Both actions appear to be relatively well
advanced, with discovery nearing completion, trial dates set, and no responding party to either action
favoring transfer.  When any transferred action becomes ready for trial, the transferee judge may
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suggest that the Panel remand the action to the transferor court.  See Rule 7.6, R.P.J.P.M.L., 199
F.R.D. at 436-38.  Additionally, any plaintiff may  present an individual motion to remand to state
court to the transferee court.  See, e.g., In re Ivy, 901 F.2d 7 (2nd Cir. 1990); In re Prudential
Insurance Company of America Sales Practices Litigation, 170 F.Supp.2d 1346, 1347-48 (J.P.M.L.
2001). 
 


Given the wide dispersal of these actions across the country, no forum stands out as a focal
point for this litigation.  Judge  Jennifer B. Coffman  is an experienced judge in a central location
with the time and commitment necessary to steer these cases on a fair and expeditious course.  We
have selected her as the transferee judge.  Judge Coffman has a dual designation in the Eastern and
Western Districts of Kentucky.  The MDL is assigned to the Western District (Louisville Division)
to provide somewhat easier access.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the 53 actions listed on
Schedule A are transferred to the Western District of Kentucky and, with the consent of that court,
assigned to the Honorable Jennifer B. Coffman for coordinated or consolidated pretrial proceedings.


IT IS FURTHER ORDERED that transfer under Section 1407 of the two actions listed on
Schedule B is denied.


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: YAMAHA MOTOR CORP. RHINO ATV 
PRODUCTS LIABILITY LITIGATION                                                                 MDL No. 2016


SCHEDULE A


Northern District of Alabama


Richard A. McCurdy v. Yamaha Motor Co., Ltd., et al., C.A. No. 2:07-2096
Margaret Ashley Ford v. Yamaha Motor Co., Ltd., et al., C.A. No. 2:08-782


District of Arizona


Myron Jones, et al. v. Yamaha Motor Co., Ltd., et al., C.A. No. 2:07-1718
Brandon Boyd v. Yamaha Motor Co., Ltd., et al., C.A. No. 2:08-220
Daniel Widney v. Yamaha Motor Co., Ltd., et al., C.A. No. 2:08-812
Alexandria daCosta, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-1583


Eastern District of Arkansas


Colton Grabher v. Yamaha Motor Corp., USA, et al., C.A. No. 4:08-285


Central District of California


Larry Anderson v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-6312 
Julie Wright v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-6438 


District of Colorado


Alejandro Sosa v. Yamaha Motor Corp., USA, et al., C.A. No. 1:07-2721


Southern District of Florida


Evan R. Acevedo, et al. v. Yamaha Motor Corp., USA, C.A. No. 0:08-61602


Northern District of Georgia


Brian Q. Giannoni v. Yamaha Motor Corp., USA, et al., C.A. No. 4:09-6


Eastern District of Kentucky


Clark Watterson, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 5:08-329
Donna L. Adorno, etc. v. Yamaha Motor Corp., USA, et al., C.A. No. 6:08-205
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Eastern District of Kentucky (Continued)


Anthony C. Ritchie v. Yamaha Motor Corp., USA, et al., C.A. No. 6:08-285
Kristy Holliday, et al. v. Yamaha Motor Co., Ltd., et al., C.A. No. 7:08-107
Jennifer Ousley v. Yamaha Motor Co., Ltd., et al., C.A. No. 7:08-143


Eastern District of Louisiana


Chastity Gerald, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-1660


Western District of Louisiana


Anthony Chamblee v. Yamaha Motor Co., Ltd., et al., C.A. No. 5:08-1351


District of Maryland


Karl Hartig v. Yamaha Motor Corp., USA, et al., C.A. No. 1:08-858 
William E. Berry, Jr., et al. v. Yamaha Motor Manufacturing Corp. of America, et al., 
     C.A. No. 1:08-2938  


Western District of Michigan


Jeremy Tohtz v. Yamaha Motor Corp., USA, et al., C.A. No. 1:07-992


Northern District of Mississippi


Bettina Lynn Tucker, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 3:07-143


Southern District of Mississippi


Andrew J. Holley v. Yamaha Motor Corp., USA, et al., C.A. No. 1:08-223
Danny Ray Roberts, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 3:08-544


Eastern District of Missouri


Dixie Farris, et al. v. Yamaha Corp. of America, et al., C.A. No. 1:08-135
William Gannon, etc. v. Yamaha Motor Corp., USA, et al., C.A. No. 4:07-1845
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Western District of Missouri


Zachary Murray v. Yamaha Motor Corp., USA, et al., C.A. No. 4:07-785


District of Montana


James H. Shaw, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 9:08-102


District of Nebraska


Edwin Hartley, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 8:08-183


District of Nevada


Lela Whitlock, etc. v. Yamaha Motor Corp., USA, et al., C.A. No. 2:07-632
Joseph Monaco v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-675


Southern District of New York


Bruce Kehr, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 1:08-7379


Northern District of Ohio


Christopher Smith v. Yamaha Motor Corp., USA, et al., C.A. No. 3:08-1863
Angelo M. Zolna, et al. v. Yamaha Motor Co., Ltd., et al., C.A. No. 4:08-882


Eastern District of Oklahoma


Bobby Williams v. Yamaha Motor Co., Ltd., et al., C.A. No. 6:08-392


Northern District of Oklahoma


Roger Ayers, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 4:07-434


Eastern District of Pennsylvania


Ryan Emery v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-3153
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District of South Carolina


Kenneth Daugherty v. Yamaha Motor Corp., USA, et al., C.A. No. 8:08-3130


Eastern District of Tennessee


Yoe Lopez, Jr. v. Yamaha Motor Corp., USA, et al., C.A. No. 3:08-244


Middle District of Tennessee


Darla O'Neal, etc. v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-63
Edwin R. Rutherford v. Yamaha Motor Corp., USA, et al., C.A. No. 3:07-1259
Michael Wilhite, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 3:08-622
Greg Mitchell, et al. v. Yamaha Motor Co., Ltd., et al., C.A. No. 3:08-1077


Western District of Tennessee


Grant Pesgrove, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 2:07-2727


Eastern District of Texas


Christopher McKee, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 1:08-227
Ryan Rogers, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-219
Billy J. Akins v. Yamaha Motor Co., Ltd., et al., C.A. No. 5:08-62
Levi McDermott v. Yamaha Motor Co., Ltd., et al., C.A. No. 5:08-148
Sandra Dougan, et al. v. Yamaha Motor Corp., USA, et al., C.A. No. 5:08-154


Southern District of Texas


Virginia Curtis v. Yamaha Motor Corp., USA, et al., C.A. No. 4:08-1998


Eastern District of Washington


Sally Ann Osburn v. Yamaha Motor Corp., USA, et al., C.A. No. 2:07-5052


Western District of Washington


David William Bednarik v. Yamaha Motor Corp., USA, et al., C.A. No. 3:07-5651







IN RE: YAMAHA MOTOR CORP. RHINO ATV 
PRODUCTS LIABILITY LITIGATION                                                                 MDL No. 2016


SCHEDULE B


Northern District of Alabama


Paul Clark, et al. v. Yamaha Motor Co., Ltd., et al., C.A. No. 5:07-1200


Northern District of Texas


Tony White v. Yamaha Motor Corp., USA, et al., C.A. No. 2:08-66
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 Judges Heyburn, Hansen and Damrell took no part in the disposition of this matter.*


  Michael L. Ainslie, John F. Akers, Roger S. Berlind, Thomas H. Cruikshank, Marsha Johnson1


Evans, Sir Christopher Gent, Roland A. Hernandez, Henry Kaufman, John D. Macomber and
Christopher O'Meara.


 The Panel has been notified that five related actions have recently been filed.  These actions will2


be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-
36 (2001). 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: LEHMAN BROTHERS HOLDINGS, INC., 
SECURITIES & EMPLOYEE RETIREMENT 
INCOME SECURITY ACT (ERISA) LITIGATION                     MDL No. 2017


TRANSFER ORDER


Before the entire Panel : Ten individual defendants  affiliated with Lehman Brothers Holdings,* 1


Inc. (Lehman Brothers) have moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial
proceedings of this litigation in the Southern District of New York.  Responding defendants join in the
motion.  Plaintiffs in the three Southern District of New York and one Eastern District of New York
ERISA or “Structured Notes” actions agree that centralization is appropriate, but ask that these actions be
coordinated, rather than consolidated, with the other actions in this litigation, because these plaintiffs’
actions (1) have distinct legal causes of action with different burdens of pleading and proof or (2) involve
different types of securities.  Plaintiffs in the six Arkansas actions and the two California actions oppose
the motion, arguing that (1) their actions do not share sufficient questions of fact with the other actions in
this litigation, and/or (2) motions to remand their actions to state court are pending.


This litigation presently consists of seventeen actions listed on Schedule A and pending in five
districts as follows: eight actions in the Southern District of New York, five actions in the Western District
of Arkansas, two actions in the Northern District of California and one action each in the Eastern District
of Arkansas and the Eastern District of New York.  2


After considering all argument of counsel, we find that the actions in this litigation involve
common questions of fact, and that centralization under Section 1407 in the Southern District of New York
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation.  All actions share factual questions relating to whether defendants allegedly made materially
false and/or misleading statements which had a negative impact on Lehman Brothers securities.  Whether
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the actions are brought by securities holders seeking relief under the federal securities laws or participants
in Lehman Brothers’s retirement savings plans suing for violations of the Employee Retirement Income
Security Act of 1974, all actions can be expected to focus on a significant number of common events,
defendants, and/or witnesses.  Centralization under Section 1407 will eliminate duplicative discovery;
avoid inconsistent pretrial rulings, including on the issue of class certification; and conserve the resources
of the parties, their counsel and the judiciary.  


Some opposing plaintiffs express reservations concerning the management of their actions in this
MDL proceeding, because their actions involve different types of Lehman Brothers’s securities or legal
claims.  Transfer to a single district under Section 1407, however, has the salutary effect of placing all
related actions before one court which can formulate a pretrial program that:  1) allows pretrial proceedings
with respect to any non-common issues to proceed concurrently with pretrial proceedings on common
issues, In re Multi-Piece Rim Products Liability Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and 2)
ensures that pretrial proceedings will be conducted in a streamlined manner leading to the just and
expeditious resolution of all actions to the overall benefit of the parties.  The MDL No. 2017 transferee
court can employ any number of pretrial techniques – such as establishing separate discovery and/or
motion tracks – to efficiently manage this litigation.  Plaintiffs’ concerns regarding the manner and extent
of coordination or consolidation of the pretrial proceedings can be presented to the transferee judge.  The
governing statute contemplates transfer for “coordinated or consolidated pretrial proceedings.” 28 U.S.C.
§ 1407(a).  Accordingly, we leave the extent of coordination or consolidation of the securities and ERISA
actions to the discretion of the transferee judge.  See In re The Bear Stearns Companies Inc. Securities,
Derivative and Employee Retirement Income Security Act (ERISA) Litigation, 572 F.Supp.2d 1377
(J.P.M.L. 2008); In re Mutual Funds Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004); In re Equity
Funding Corp. of America Securities Litigation, 375 F.Supp. 1378 (J.P.M.L. 1974).  


Plaintiffs can also present any remand motions to the transferee judge.  See, e.g., In re Ivy, 901 F.2d
7 (2d Cir. 1990); In re Prudential Insurance Company of America Sales Practices Litigation, 170
F.Supp.2d 1346, 1347-48 (J.P.M.L. 2001). 


We are persuaded that the Southern District of New York is an appropriate transferee district for
this litigation, because (1) eight of the seventeen actions are already pending there, and (2) Lehman
Brothers is headquartered in New York City and accordingly parties, witnesses and documents may be
found there. 


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Southern District of New York are transferred to the Southern District of New
York and, with the consent of that court, assigned to the Honorable Lewis A. Kaplan for coordinated or
consolidated pretrial proceedings with the actions pending there and listed on Schedule A.
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PANEL ON MULTIDISTRICT LITIGATION


                                                                                   
                J. Frederick Motz


         Acting Chairman


John G. Heyburn II, Chairman  Robert L. Miller, Jr. *


Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.*







IN RE: LEHMAN BROTHERS HOLDINGS, INC., 
SECURITIES & EMPLOYEE RETIREMENT INCOME 
SECURITY ACT (ERISA) LITIGATION                                                              MDL No. 2017 


SCHEDULE A 


Eastern District of Arkansas


Glen Deathrow, et al. v. Richard S. Fuld, Jr., et al., C.A. No. 4:08-4149 


Western District of Arkansas 


Cecil Mease, et al. v. Richard S. Fuld, Jr., et al., C.A. No. 2:08-2123 
Cecil Mease v. Richard S. Fuld, Jr., et al., C.A. No. 2:08-2124 
Michael Shipley v. Richard S. Fuld, Jr., et al., C.A. No. 2:08-2125 
Guy S. Warden, Jr. v. Richard S. Fuld, Jr., et al., C.A. No. 2:08-2126 
Henry Napierala, et al. v. Richard S. Fuld, Jr., et al., C.A. No. 2:08-2127 
    


Northern District of California 


Zenith Insurance Co. v. Richard S. Fuld, Jr., et al., C.A. No. 3:08-5352 
The San Mateo County Investment Pool v. Richard S. Fuld, Jr., et al., C.A. No. 3:08-5353  
   


Eastern District of New York


Michael Swiskay, et al. v. Citigroup Global Markets, Inc., et al., C.A. No. 2:08-4600  


Southern District of New York 


Operative Plasterers & Cement Masons International Association Local 262 Annuity Fund v.        
    Lehman Brothers Holdings, Inc., et al., C.A. No. 1:08-5523 
Alex E. Rinehart, et al. v. Lehman Brothers Holdings, Inc., et al., C.A. No. 1:08-5598  
Fogel Capital Management, Inc. v. Richard S. Fuld, Jr., et al., C.A. No. 1:08-8225  
Anthony Peyser v. Richard S. Fuld, Jr., et al., C.A. No. 1:08-9404 
Stephen P. Gott v. UBS Financial Services, Inc., et al., C.A. No. 1:08-9578 
Jeffrey Stark, et al. v. Erin Callan, et al., C.A. No. 1:08-9793 
Stanley Tolin v. Richard S. Fuld, Jr., et al., C.A. No. 1:08-10008 
Enrique Azpiazu v. UBS Financial Services, Inc., et al., C.A. No. 1:08-10058 








     Judge Hansen took no part in the decision of this matter. *


     Moving defendants include: Regions Financial Corp. and its subsidiaries Regions Bank;  Morgan1


Asset Management, Inc. (MAM); MK Holdings, Inc.; and Morgan Keegan & Co., Inc. (Morgan
Keegan).  Also moving for centralization are the Morgan Keegan Select Fund, Inc.; RMK Multi-Sector
High Income Fund, Inc.; RMK Advantage Income Fund, Inc.; RMK Strategic Income Fund, Inc.; and
RMK High Income Fund, Inc.  The motion is additionally brought on behalf of the outside directors of
the investment fund companies, who are named as defendants in some actions and include: William
Jefferies Mann, Albert C. Johnson, James Stillman R. McFadden, W. Randall Pittman, Mary S. Stone,
Archie W. Willis, III, James D. Witherington, Jr., and Jack R. Blair. 


     In addition to the 21 actions now before the Panel, the parties have notified the Panel of six related2


actions: four actions in the Western District of Tennessee and two actions in the Northern District of
Alabama.  These actions and any other related actions will be treated as potential tag-along actions.  See


(continued...)


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: REGIONS MORGAN KEEGAN
SECURITIES, DERIVATIVE AND EMPLOYEE 
RETIREMENT INCOME SECURITY ACT (ERISA) LITIGATION   MDL No. 2009


 


TRANSFER ORDER


Before the entire Panel :  Various defendants  have moved, pursuant to 28 U.S.C. § 1407, for* 1


coordinated or consolidated pretrial proceedings in the Western District of Tennessee of the 21 actions
listed on Schedules A and B.  The motion is supported by defendant PricewaterhouseCoopers LLC
(PwC) and plaintiffs in a total of six actions pending in the Western District of Tennessee.  Plaintiff in
an additional five Western District of Tennessee actions does not oppose defendants’ motion.  Plaintiff
in the Middle District of Tennessee Woods action opposes centralization. Plaintiff in the Southern
District of Indiana Eilenberg action opposes transfer of his action to any centralized proceedings.
Plaintiff in the Western District of Tennessee Ryan action opposes consolidation of her derivative action
with any similar securities or ERISA actions.


This litigation currently consists of eighteen actions pending in the Western District of
Tennessee and one action each in the Northern District of Alabama, the Southern District of Indiana and
the Middle District of Tennessee.   2
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     (...continued)2


Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).  


On the basis of the papers filed and hearing session held, we find that all actions except the
Southern District of Indiana Eilenberg action involve sufficient common questions of fact, and that
centralization of twenty actions under Section 1407 in the Western District of Tennessee will serve the
convenience of the parties and witnesses and promote the just and efficient conduct of this litigation.
Beginning in approximately in mid-2007, several Morgan Keegan proprietary investment funds began
to experience steep declines in value, which plaintiffs contend were the result of, inter alia, the funds
being overly concentrated in certain types of securities (such as mortgage-backed securities and asset-
backed securities), and being heavily invested in thinly traded, illiquid and complex securities or
securities for which there was no readily available market pricing.  All twenty actions share allegations
regarding, inter alia, whether defendants mismanaged, misrepresented, and omitted material facts
regarding the nature, value, risk profile and investment practices concerning one or more of the funds.
Centralization under Section 1407 will eliminate duplicative discovery, prevent inconsistent pretrial
rulings, and conserve the resources of the parties, their counsel and the judiciary.


Unlike the other actions in this docket, the Southern District of Indiana Eilenberg action alleges
a single claim under the Indiana Securities Act, focusing on specific facts concerning the unsuitability
of particular investment product for the particular purchaser – an 89 year old infirm and unsophisticated
investor – and the potential fraudulent inducements made to her at the time of the sale. With respect to
Eilenberg, we are persuaded that any factual questions that the action may share with the other actions
are insufficient to warrant transfer at the present time.  


The Ryan plaintiff’s concerns regarding the manner and extent of coordination or consolidation
of her action with the pretrial proceedings in other actions can be presented to the transferee judge.  The
governing statute contemplates transfer for “coordinated or consolidated pretrial proceedings.”  28
U.S.C. § 1407(a).  Accordingly, we leave the degree of any coordination or consolidation to the
discretion of the transferee judge.  See In re Pfizer Inc. Securities, Derivative & "ERISA" Litigation, 374
F.Supp.2d 1348, 1349-50 (J.P.M.L. 2005).


Likewise, plaintiffs can present any motion for remand to state court to the transferee judge.
See, e.g., In re Ivy, 901 F.2d 7 (2d Cir. 1990); In re Prudential Insurance Company of America Sales
Practices Litigation, 170 F.Supp.2d 1346, 1347-48 (J.P.M.L. 2001).  


The Middle District of Tennessee stands out as an appropriate transferee forum.  Most of the
actions are already pending in this district before Judge Samuel H. Mays, Jr., who has had an
opportunity to become familiar with the contours of this litigation.  In addition, Morgan Keegan and
MAM are based within this district, and relevant documents and witnesses can be expected to be found
there.
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Western District of Tennessee are transferred to the Western
District of Tennessee and, with the consent of that court, assigned to the Honorable Samuel H. Mays,
Jr., for coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and
pending in that district.


IT IS FURTHER ORDERED that transfer under Section 1407 of the Southern District of
Indiana action listed on Schedule B is denied.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                    


      Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: REGIONS MORGAN KEEGAN
SECURITIES, DERIVATIVE AND EMPLOYEE 
RETIREMENT INCOME SECURITY ACT (ERISA) LITIGATION   MDL No. 2009


SCHEDULE A


Northern District of Alabama


Larry Bentley, et al. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-1909 


Middle District of Tennessee


Mariam E. Woods, et al. v. Morgan Asset Management, Inc., et al., C.A. No. 3:08-816 


Western District of Tennessee


In Re Morgan Keegan Open-End Mutual Fund Litigation, C.A. No. 2:07-2784 
Elizabeth P. Willis, et al. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:07-2830 
Larry F. Hartman, et al. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-2071 
Rebecca Ryan v. Morgan Asset Management, Inc., et al., C.A. No. 2:08-2162
Terry Hamby v. Morgan Asset Management, Inc, et al., C.A. No. 2:08-2192 
William J. DeJoseph v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-2212 
Nancy Jackson v. Morgan Asset Management, Inc., et al., C.A. No. 2:08-2231
Garry Shamblin v. Regions Financial Corp., et al., C.A. No. 2:08-2259
H. Austin Landers, et al. v. Morgan Asset Management, Inc., et al., C.A. No. 2:08-2260 
Claudette S. Kaplan, etc. v. Regions Bank, C.A. No. 2:08-2422 
C. Fred Daniels, etc. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-2452 
C. Fred Daniels, etc. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-2453 
C. Fred Daniels, etc. v. Morgan Asset Management, Inc., et al., C.A. No. 2:08-2454 
C. Fred Daniels, etc. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-2455 
C. Fred Daniels, etc. v. Morgan Keegan & Co., Inc., et al., C.A. No. 2:08-2456 
Marilyn B. Thompson, et al. v. Regions Bank, et al., C.A. No. 2:08-2533 
Barbara Williams v. Regions Financial Corp., et al., C.A. No. 2:08-2608 
Richard A. Atkinson, M.D., et al. v. Morgan Asset Management, Inc., et al., C.A. No. 2:08-2694







IN RE: REGIONS MORGAN KEEGAN
SECURITIES, DERIVATIVE AND EMPLOYEE 
RETIREMENT INCOME SECURITY ACT (ERISA) LITIGATION   MDL No. 2009


SCHEDULE B


Southern District of Indiana


Stephen A. Eilenberg, etc. v. Morgan Keegan & Co., Inc., C.A. No. 1:08-1333 








UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: NVIDIA CORP. GRAPHICS PROCESSING 
UNIT PRODUCTS LIABILITY LITIGATION  MDL No. 2010


(SEE ATTACHED SCHEDULE)


ORDER DEEMING MOTION WITHDRAWN


Before the Panel is a motion by plaintiff Louis Olivos, filed pursuant to 28 U.S.C. § 1407.
In his motion, plaintiff seeks centralization of the actions listed on the attached Schedule in the
United States District Court for the Eastern District of New York for coordinated or consolidated
pretrial proceedings.  Movant now seeks to withdraw his Section 1407 motion.


IT IS THEREFORE ORDERED that plaintiff’s motion for transfer under 28 U.S.C. § 1407
is DEEMED WITHDRAWN.


FOR THE PANEL:


                                     
      Jeffery N. Lüthi 
    Clerk of the Panel
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IN RE: NVIDIA CORP. GRAPHICS PROCESSING 
UNIT PRODUCTS LIABILITY LITIGATION MDL. No. 2010


SCHEDULE OF ACTIONS


Northern District of California


Steven Nakash v. NVIDIA Corp., C.A. No. 5:08-4312
Inicom Networks, Inc. v. NVIDIA Corp., et al., C.A. No. 5:08-4332
Todd Feinstein v. NVIDIA Corp., C.A. No. 5:08-4596


Eastern District of New York


Louis Olivos v. NVIDIA Corp., et al., C.A. No. 2:08-3895
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UNITED STATES JUDICIAL PANEL
 on


MULTIDISTRICT LITIGATION


IN RE: CHASE INVESTMENT SERVICES CORP. 
FINANCIAL ADVISOR OVERTIME PAY LITIGATION  MDL No. 2018


ORDER DEEMING MOTION WITHDRAWN
AND VACATING THE JANUARY 29, 2009,  HEARING SESSION


Before the Panel is a motion by defendants Chase Investment Services Corp. and JPMorgan
Chase & Co., filed pursuant to 28 U.S.C. § 1407.  In their motion, defendants seek centralization of
the actions listed on the attached Schedule A in the United States District Court for the District of
New Jersey for coordinated or consolidated pretrial proceedings.  Movants now seek to withdraw
their Section 1407 motion.  All responding parties agree to the withdrawal.  


IT IS THEREFORE ORDERED that defendants’ motion for transfer under 28 U.S.C. § 1407
is DEEMED WITHDRAWN. 


IT IS FURTHER ORDERED that the Hearing Session Order and the attached Schedule filed
on December 18, 2008, are VACATED insofar as they relate to this matter. 


FOR THE PANEL:


___________________________
  Jeffery N. Lüthi
 Clerk of the Panel
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IN RE: CHASE INVESTMENT SERVICES CORP. 
FINANCIAL ADVISOR OVERTIME PAY LITIGATION  MDL No. 2018


SCHEDULE A


Northern District of Illinois


Amiri Curry v. J.P. Morgan Chase & Co., et al., C.A. No. 1:07-6149


District of New Jersey


David Bachrach v. Chase Investment Services Corp., C.A. No. 2:06-2785


Southern District of New York


Gary Simel v. J.P. Morgan Chase, et al., C.A. No. 1:05-9750
Alan B. Krichman, et al. v. J.P. Morgan Chase & Co., et al., C.A. No. 1:06-15305





		Page 1

		Page 2

		Page 3

		Page 4

		Page 5



		Text6: 

		Text7: 








 Judge Hansen took no part in the disposition of this matter.*


  The Reserve; The Reserve Fund; Reserve Management Company, Inc.; Reserve Partners, Inc.;1


Primary Fund; U.S. Government Fund; Bruce R. Bent; Bruce R. Bent II; Arthur T. Bent III; Patrick
J. Farrell; Santa Albicocco; Ronald J. Artinian; Joseph D. Donnelly; Edwin Ehlert Jr.; William J.
Montgoris; Frank J. Stalzer; William E. Viklund; and Stephen P. Zieniewicz.


  The Panel has been notified that five related actions have recently been filed as follows: four2


actions in the Southern District of New York and one action in the Northern District of Georgia.
These actions will be treated as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199
F.R.D. 425, 435-36 (2001). 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: THE RESERVE FUND SECURITIES 
AND DERIVATIVE LITIGATION                                 MDL No. 2011


TRANSFER ORDER


Before the entire Panel : The Reserve defendants  have jointly moved, pursuant to 28 U.S.C. §* 1


1407, for coordinated or consolidated pretrial proceedings of this litigation in the Southern District of New
York.  Plaintiffs in the District of Minnesota action oppose the motion.  Plaintiff in the District of
Massachusetts action asks the Panel to defer its ruling pending a ruling by the Massachusetts court on
plaintiff’s motion to remand to state court; alternatively plaintiff opposes inclusion of the Massachusetts
action in MDL No. 2011 proceedings. 


This litigation presently consists of sixteen actions listed on Schedule A and pending in four
districts as follows: thirteen actions in the Southern District of New York and one action each in the
Central District of California, the District of Massachusetts and the District of Minnesota.  2


On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Southern District of
New York will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation.  All actions share factual questions arising from (1) alleged misrepresentations
and/or omissions by defendants surrounding the time that the Primary Fund “broke the buck” on September
16, 2008, and (2) the halting of Primary Fund redemptions.  Whether the actions are brought by Primary
Fund holders seeking relief under various federal securities laws and/or common law or a shareholder
suing derivatively on behalf of the Primary Fund, all actions can be expected to focus on a significant
number of common events, defendants, and/or witnesses.  Centralization under Section 1407 will eliminate
duplicative discovery; avoid inconsistent pretrial rulings, including on the issue of class certification; and
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conserve the resources of the parties, their counsel and the judiciary.  Liquidation of the Primary Fund is
underway and it is important to have all interested parties in this docket before one judge who can address
the competing interests of the parties to this depleting fund.


The opposing District of Massachusetts and District of Minnesota plaintiffs express reservations
concerning the management of their actions in this MDL, because claims in their actions are narrower than
those in the other actions.  Transfer to a single district under Section 1407, however, has the salutary effect
of placing all related actions before one court which can formulate a pretrial program that:  1) allows
pretrial proceedings with respect to any non-common issues to proceed concurrently with pretrial
proceedings on common issues, In re Multi-Piece Rim Products Liability Litigation, 464 F.Supp. 969, 974
(J.P.M.L. 1979); and 2) ensures that pretrial proceedings will be conducted in a streamlined manner leading
to the just and expeditious resolution of all actions to the overall benefit of the parties.  See In re The Bear
Stearns Companies Inc. Securities, Derivative and Employee Retirement Income Security Act (ERISA)
Litigation, 572 F.Supp.2d 1377 (J.P.M.L. 2008); In re Mutual Funds Litigation, 310 F.Supp.2d 1359
(J.P.M.L. 2004); In re Equity Funding Corp. of America Securities Litigation, 375 F.Supp. 1378 (J.P.M.L.
1974).
  


The District of Massachusetts plaintiff can present its motion for remand to state court to the
transferee judge.  See, e.g., In re Ivy, 901 F.2d 7 (2d Cir. 1990); In re Prudential Insurance Company of
America Sales Practices Litigation, 170 F.Supp.2d 1346, 1347-48 (J.P.M.L. 2001). 


We are persuaded that the Southern District of New York is an appropriate transferee district for
this litigation, because (1) thirteen of the sixteen actions are already pending there, and (2) The Reserve
is headquartered in New York City and other parties, witnesses and documents will likely be found there.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Southern District of New York are transferred to the Southern District of New
York and, with the consent of that court, assigned to the Honorable Paul G. Gardephe for coordinated or
consolidated pretrial proceedings with the actions pending there and listed on Schedule A.


PANEL ON MULTIDISTRICT LITIGATION


                                                                             
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr. 







IN RE: THE RESERVE FUND SECURITIES 
AND DERIVATIVE LITIGATION                                                                          MDL No. 2011 


SCHEDULE A 


Central District of California


Michael J.G. Gleissner v. The Reserve Fund, et al., C.A. No. 2:08-7387


District of Massachusetts


Safeco Insurance Co. of America v. The Reserve Fund, et al., C.A. No. 1:08-11885


District of Minnesota


Ameriprise Financial Services, Inc., et al. v. The Reserve Fund, et al., C.A. No. 0:08-5219  


Southern District of New York


Jay Pomeranz v. The Primary Fund, et al., C.A. No. 1:08-8060
Ralph F. Miller v. The Reserve Fund, et al., C.A. No. 1:08-8098
Third Avenue Institutional International Value Fund, LP v. The Reserve Fund, et al., 
    C.A. No. 1:08-8103
Sandra Lifschitz v. Reserve Management Co., Inc., et al., C.A. No. 1:08-8137
George C. Dyer v. The Reserve Fund, et al., C.A. No. 1:08-8139
M.D.C. Holdings, Inc. v. The Primary Fund, et al., C.A. No. 1:08-8141
Stuart M. Kurtzer, PA Profit Sharing Plan, et al. v. The Reserve Fund, et al., C.A. No. 1:08-8292
Michael Goodman v. Reserve Management Co., Inc., et al., C.A. No. 1:08-8593 
Daniel Shabel v. Bruce R. Bent, et al., C.A. No. 1:08-8946 
Univision Communications, Inc. v. The Reserve Fund, et al., C.A. No. 1:08-9335 
Clark Enterprises, Inc., et al. v. The Reserve, et al., C.A. No. 1:08-9387 
Richard I. Wolgin v. The Reserve Fund, et al., C.A. No. 1:08-9525 
Mark D. Pogozelski, etc. v. The Reserve Fund, et al., C.A. No. 1:08-9604 








  Judge Hansen did not participate in the disposition of this matter.*


  An additional action was pending in the District of Massachusetts when plaintiff’s Section 14071


motion was filed.  That action has been dismissed without prejudice.


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: DOREL JUVENILE GROUP, INC., STROLLER 
(MODEL 834) PRODUCTS LIABILITY LITIGATION


Elizabeth Sanchez v. Wal-Mart Stores, Inc., et al.,  )
E.D. California,  C.A. No. 2:06-2573 )            MDL No. 2019


Samantha Burson v. Dorel Juvenile Group, Inc.,  )
N.D. Florida, C.A. No. 3:08-533  ) 


ORDER DENYING TRANSFER


Before the entire Panel : Plaintiff in the action pending in the Eastern District of California*


has moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the Eastern District of California.  Defendants Dorel Juvenile Group, Inc. and Wal-Mart
Stores, Inc., oppose centralization or, alternatively, request that the Panel stay centralization pending
disposition of all pre-answer motions filed by defendants.


This litigation currently consists of two actions pending in two  districts, one action each in
the Eastern District of California and the Northern District of Florida.1


On the basis of the papers filed and hearing session held, we find that Section 1407
centralization would not necessarily serve the convenience of the parties and witnesses or further the
just and efficient conduct of this litigation.  Inasmuch as this litigation involves only two actions, and
plaintiffs share counsel, movant has failed to persuade us that any common questions of fact are
sufficiently complex and/or numerous to justify Section 1407 centralization of this docket at this
time.  Alternatives to transfer exist that can minimize whatever possibilities there might be of
duplicative discovery and/or inconsistent pretrial rulings.  See, e.g., In re Eli Lilly and Company
(Cephalexin Monohydrate) Patent Litigation, 446 F.Supp. 242, 244 (J.P.M.L. 1978); see also
Manual for Complex Litigation, Fourth, § 20.14 (2004). 


IT IS THEREFORE ORDERED that the motion, pursuant to 28 U.S.C. § 1407, for
centralization of these two actions is denied.
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____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.








UNITED STATES JUDICIAL PANEL
 on


MULTIDISTRICT LITIGATION


IN RE: DANNON CO., INC., PROBIOTIC YOGURT PRODUCTS 
MARKETING AND SALES PRACTICES LITIGATION  MDL No. 2012


ORDER DEEMING MOTION WITHDRAWN


Before the Panel is a motion by defendant The Dannon Co., filed pursuant to 28 U.S.C.
§ 1407.  In its motion, defendant seeks centralization of the actions listed on the attached Schedule
A in a United States District Court for coordinated or consolidated pretrial proceedings.  This matter
was considered by the Panel at its hearing session in Ft. Myers, Florida, on January 29, 2009.
Movant now seeks to withdraw its Section 1407 motion.  All responding parties agree to the
withdrawal.  


IT IS THEREFORE ORDERED that defendants’ motion for transfer under 28 U.S.C. § 1407
is DEEMED WITHDRAWN. 


FOR THE PANEL:


___________________________
  Jeffery N. Lüthi
 Clerk of the Panel
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IN RE: DANNON CO., INC., PROBIOTIC YOGURT PRODUCTS 
MARKETING AND SALES PRACTICES LITIGATION  MDL No. 2012


SCHEDULE A


Central District of California


Patricia Wiener v. The Dannon Co., Inc., C.A. No. 2:08-415  


Southern District of Florida


Sean Park, et al. v. The Dannon Co., Inc., C.A. No. 9:08-81147  


Northern District of Ohio


James Gemelas v. The Dannon Co., Inc., C.A. No. 1:08-236
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UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: KNAUF PLASTERBOARD (CHINESE-MANUFACTURED 
DRYWALL) PRODUCTS LIABILITY LITIGATION


Shane M. Allen, et al. v. Knauf Plasterboard (Tianjin) Co., )
Ltd., et al., M.D. Florida, C.A. No. 2:09-54 )  MDL No. 2033


Jordan Burrus, et al. v. L&W Supply Corp., et al., )
S.D. Florida, C.A. No. 2:09-14027 )


ORDER DEEMING MOTION WITHDRAWN


Before the Panel is a motion by plaintiffs Jordan Burrus and Richard Mennine  filed pursuant
to 28 U.S.C. § 1407.  In their motion, plaintiffs seek centralization of these actions in the United
States District Court for the Southern District of Florida for coordinated or consolidated pretrial
proceedings.  Movants now seek to withdraw their Section 1407 motion.  No party has responded
to the motion.


IT IS THEREFORE ORDERED that plaintiffs’ motion for transfer under 28 U.S.C. § 1407
is DEEMED WITHDRAWN.


FOR THE PANEL:


                                     
      Jeffery N. Lüthi 
    Clerk of the Panel
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		Pleading No: Pleading No.  3

		Official File Copy: OFFICIAL FILE COPY

		IMAGED: IMAGED  Mar 09 2009

		MDL No: MDL-2033








  Judge Hansen took no part in the decision of this matter.  At oral argument, it was announced that*


four of the six other Panel members have interests which would normally disqualify them under 28
U.S.C. § 455 from participating in the decision of this matter.  Accordingly, the Panel invoked the
Rule of Necessity and these six Panel members participated in the decision of this matter in order
to provide the forum created by the governing statute, 28 U.S.C. § 1407.  See In re Wireless
Telephone Radio Frequency Emissions Products Liability Litigation, 170 F.Supp.2d 1356, 1357-57
(J.P.M.L. 2001).


  Stephen B. Ashley; Dennis R. Beresford; Louis J. Freeh; Brenda J. Gaines; Frederick B. Harvey,1


III; David Hisey; Karen N. Horn; Robert J. Levin; Thomas Lund; Bridget A. Macaskill; Daniel H.
Mudd; Peter Niculescu; Leslie Rahl; John C. Sites, Jr.; Greg C. Smith; Stephen Swad; H. Patrick
Swygert; John K. Wulff; Fannie Mae Compensation Committee; and Fannie Mae Benefits Plans
Committee.


  Banc of America Securities, LLC; Barclays Capital, Inc.; Bear, Stearns & Co.; Citigroup Global2


Markets, Inc.; Deutsche Bank Securities, Inc.; E*Trade Securities LLC; FTN Financial Securities
Corp.; Goldman, Sachs & Co.; J.P. Morgan Securities, Inc.; Lehman Brothers, Inc.; Merrill Lynch,
Pierce, Fenner & Smith, Inc.; Morgan Stanley & Co., Inc.; UBS Securities, LLC; Wachovia Capital
Markets, LLC; Wachovia Securities, LLC; and Wells Fargo Securities LLC. 


UNITED STATES JUDICIAL PANEL 
on 


MULTIDISTRICT LITIGATION


IN RE: FANNIE MAE SECURITIES AND 
EMPLOYEE RETIREMENT INCOME SECURITY 
ACT (ERISA) LITIGATION            MDL No. 2013


TRANSFER ORDER


Before the entire Panel : Defendant Federal National Mortgage Association (“Fannie*


Mae”), with the consent of all Fannie Mae officer and director defendants  and underwriter1


defendants,  has moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial2


proceedings of this litigation in the Southern District of New York.  Plaintiff in the District of
District of Columbia action does not oppose the motion.  Plaintiff in the District of New Jersey
action requests that the Panel delay transfer of the District of New Jersey action until his pending
motion to remand to state court is decided.


This litigation currently consists of nineteen actions listed on Schedule A and pending in five
districts, fifteen actions in the Southern District of New York, and one action each in the District of
District of Columbia, the Southern District of Florida, the District of New Jersey, and the Western
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  The Panel has been notified that two additional related actions have been filed, one in the District3


of District of Columbia, and one in the Southern District of Florida.  These actions will be treated
as potential tag-along actions.  See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).


District of Pennsylvania.3


On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Southern District of
New York will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation.  All actions allege that Fannie Mae was undercapitalized during the
relevant time period, and that defendants concealed this fact from investors in order to raise capital.
Centralization under  Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial
rulings, including with respect to class certification; and conserve the resources of the parties, their
counsel and the judiciary.  


Plaintiff in the District of New Jersey action can present his motion for remand to state court
to the transferee judge.  See, e.g., In re Ivy, 901 F.2d 7 (2nd Cir. 1990); In re Prudential Insurance
Company of America Sales Practices Litigation, 170 F.Supp.2d 1346, 1347-48 (J.P.M.L. 2001). 


We are persuaded that the Southern District of New York is an appropriate transferee forum
for this litigation.  Fifteen actions are already pending in that district and many of the corporate
defendants are headquartered in New York.  


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Southern District of New York are transferred to the Southern
District of New York and, with the consent of that court, assigned to the Honorable Gerard E. Lynch
for coordinated or consolidated pretrial proceedings with the actions pending there and listed on
Schedule A.  


PANEL ON MULTIDISTRICT LITIGATION


____________________________________
       John G. Heyburn II


          Chairman


J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: FANNIE MAE SECURITIES AND 
EMPLOYEE RETIREMENT INCOME SECURITY 
ACT (ERISA) LITIGATION MDL No. 2013 


SCHEDULE A


District of District of Columbia


Mary P. Moore v. Federal National Mortgage Association Compensation Committee, 
    et al., C.A. No. 1:08-1825


Southern District of Florida


Hilda Gordon v. Stephen B. Ashley, et al., C.A. No. 9:08-81007


District of New Jersey


Daniel Kramer v. Federal National Mortgage Association, et al., C.A. No. 2:08-5287 


Southern District of New York


John A. Genovese v. Stephen B. Ashley, et al., C.A. No. 1:08-7831
Robert M. Rollins v. Lehman Brothers, Inc., et al., C.A. No. 1:08-7938
Nicholas Crisafi, et al. v. Merrill Lynch Fenner Pierce & Smith, Inc., et al., 
    C.A. No. 1:08-8008
Fogel Capital Management, Inc. v. Federal National Home Mortgage Association, et al.,   
    C.A. No. 1:08-8096
Dennis Sandman v. J.P. Morgan Securities, Inc. et al., C.A. No. 1:08-8353
Karen Orkin, et al. v. Merrill Lynch Pierce Fenner & Smith, Inc., et al.,  
    C.A. No. 1:08-8488
Brian Jarmain v. Merrill Lynch Pierce Fenner & Smith, Inc., et al., C.A. No. 1:08-8491 
Malka Krausz v. Federal National Mortgage Association, et al., C.A. No. 1:08-8519
Donald W. McCauley v. Merrill Lynch Pierce Fenner & Smith, Inc., et al.,  
    C.A. No. 1:08-8520


 David L. Frankfurt, et al. v. Lehman Brothers, Inc., et al., C.A. No. 1:08-8547
Cheryl Strong, et al. v. Wachovia Capital Markets, LLC, et al., C.A. No. 1:08-8551 
Stephen H. Schweitzer, et al. v. Merrill Lynch Pierce Fenner & Smith, Inc., et al., 
    C.A. No. 1:08-8609
Lynn Williams, et al. v. Stephen B. Ashley, et al., C.A. No. 1:08-8676
Susan Kraus v. Citigroup Global Markets, Inc., C.A. No. 1:08-9649
Phillip Melton v. E*Trade Securities, LLC, C.A. No. 1:08-9650
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MDL No. 2013 Schedule A (Continued)


Western District of Pennsylvania


Leonard Jesteadt, et al. v. Stephen B. Ashley, et al., C.A. No. 2:08-1335








     Judge Hansen took no part in the decision of this matter. *


UNITED STATES JUDICIAL PANEL
on


MULTIDISTRICT LITIGATION


IN RE: AIR CRASH AT TEGUCIGALPA, HONDURAS, 
ON MAY 30, 2008                 MDL No. 2005


 


TRANSFER ORDER


Before the entire Panel : Common defendant TACA International Airlines, S.A. (TACA)*


moves, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings in the Central
District of California of the actions listed on Schedule A.  The defendant’s motion encompasses two
actions pending in the Central District of California and the Southern District of Florida, respectively.


Plaintiffs in the Central District of California action support the motion.  Plaintiffs in the
Southern District of Florida action support centralization of the actions, but suggest the Southern
District of Florida as the transferee district.


On the basis of the papers filed and hearing session held, we find that these two actions involve
common questions of fact, and that centralization under Section 1407 in the Southern District of Florida
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of
this litigation.  Both actions concern the cause or causes of the crash at Tegucigalpa, Honduras, on May
30, 2008, of an Airbus A-320 aircraft operated by defendant TACA as Flight 390.  Centralization under
Section 1407 will eliminate duplicative discovery, particularly with respect to potential international
discovery; prevent inconsistent pretrial rulings, including those related to jurisdictional issues; and
conserve the resources of the parties, their counsel and the judiciary.


Although only two actions are pending, centralization under Section 1407 is more suitable than
informal coordination given that both actions have been pending for nearly the same length of time and
arise from the same accident.  Also, no party has opposed centralization.


Either of the two suggested transferee districts, the Central District of California and the
Southern District of Florida, would be an appropriate transferee forum for this litigation.  One action
is pending in each district, and neither action is well progressed.  On balance, we are persuaded that the
Southern District of Florida is preferable.  Centralization in this district permits the Panel to effect the
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Section 1407 assignment to an experienced transferee judge who is not currently presiding over another
multidistrict litigation docket and who has a caseload relatively favorable to accepting this assignment.


IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Southern District of Florida is transferred to the Southern District
of Florida and, with the consent of that court, assigned to the Honorable Alan S. Gold for coordinated
or consolidated pretrial proceedings with the action listed on Schedule A and pending in that district.


PANEL ON MULTIDISTRICT LITIGATION


_________________________________________
                    John G. Heyburn II                     


      Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil  David R. Hansen*


W. Royal Furgeson, Jr. Frank C. Damrell, Jr.







IN RE: AIR CRASH AT TEGUCIGALPA, HONDURAS, 
ON MAY 30, 2008 MDL No. 2005


SCHEDULE A


Central District of California


Rubenia Bonilla-Maldonado, et al. v. TACA International Airlines, S.A., et al., 
     C.A. No. 2:08-4216


Southern District of Florida


Dora Vila Paz Rosales, et al. v. Taca International Airlines, S.A., et al., C.A. No. 1:08-22591 





