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UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

UNITED STATES JUDICIAL PANEL Oct 07, 2008
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE

IN RE: LENDING TREE, LLC, CUSTOMER
DATA SECURITY BREACH LITIGATION MDL No. 1976

TRANSFER ORDER

Before the entire Panel: Plaintiff in the first-filed action pending in the Western District of North
Carolina moves, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the Western District of North Carolina. All responding parties agree that centralization is
appropriate, but disagree on the most appropriate transferee district for this litigation. Plaintiffin a second
Western District of North Carolina action (which has been consolidated for all purposes with the first-filed
action) supports the motion. Defendants LendingTree, LLC (LendingTree) and Home Loan Center, Inc.,
support selection of the Western District of North Carolina as transferee district, while responding
Northern District of Illinois and Central District of California plaintiffs suggest selection of the Central
District of California as transferee district.

This litigation currently consists of three actions listed on Schedule A and pending in three districts
as follows: one action each in the Central District of California, the Northern District of Illinois and the
Western District of North Carolina.'

On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Western District of
North Carolina will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All actions share factual questions relating to the alleged failure of LendingTree
to limit access to and/or adequately safeguard private customer information in violation of the Fair Credit
Reporting Act. Centralization under Section 1407 will eliminate duplicative discovery; avoid inconsistent
pretrial rulings, including on the issue of class certification; and conserve the resources of the parties, their

" Two additional actions originally on the Section 1407 motion — Sylvia Carson v. Lending Tree,
LLC, W.D. North Carolina, C.A. No. 3:08-247, and Angela Mitchell v. Home Loan Center, Inc., et
al., W.D. North Carolina, C.A. No. 3:08-303 — have been consolidated for all purposes with the
Western District of North Carolina Spinozzi action.

The Panel has been notified that three other related actions are pending in the Central District of
California. These actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5,
R.P.JP.M.L. 199 F.R.D. 425, 435-36 (2001).
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counsel and the judiciary.

We are persuaded that the Western District of North Carolina is an appropriate transferee district
for this litigation, because (1) LendingTree is headquartered in Charlotte, North Carolina, and parties,
witnesses and documents may be found there, and (2) this district has the capacity to handle this docket
and, in the past, has been underutilized as a transferee district.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Western District of North Carolina are transferred to the Western District of
North Carolina and, with the consent of that court, assigned to the Honorable Frank D. Whitney for
coordinated or consolidated pretrial proceedings with the first, now consolidated, action pending there and
listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION
e
VQﬂ A_Zﬂ, /Aﬁé_

John G. Heyburn II

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen

W. Royal Furgeson, Jr.





IN RE: LENDING TREE, LLC, CUSTOMER
DATA SECURITY BREACH LITIGATION

SCHEDULE A

Central District of California

Marvin Garcia v. Lending Tree, LLC, C.A. No. 8:08-841

Northern District of Illinois

Eugene Miller, Jr. v. Lending Tree, LLC, C.A. No. 1:08-2300

Western District of North Carolina

Constance Spinozzi v. Lending Tree, LLC, C.A. No. 3:08-229

MDL No. 1976
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FILED
CLERK'S OFFICE

UNITED STATES JUDICIAL PANEL
on
MULTIDISTRICT LITIGATION

IN RE: LIFELOCK, INC., MARKETING
AND SALES PRACTICES LITIGATION MDL No. 1977

TRANSFER ORDER

Before the entire Panel: Now before the Panel is a motion brought, pursuant to 28 U.S.C. §
1407, by defendants LifeLock, Inc. (LifeLock) and Richard Todd Davis for coordinated or consolidated
pretrial proceedings of the nine actions listed on Schedule A. The motion encompasses two actions in
the District of New Jersey and one action each in the District of Arizona, Central District of California,
Southern District of Florida, Northern District of Illinois, District of Maryland, Eastern District of
Texas, and Southern District of West Virginia.'

Moving defendants seek centralization in the District of Arizona. Plaintiffs in the District of
Arizona action, one District of New Jersey action, the related District of Arizona action and the related
Central District of California action have responded in support of the motion. Plaintiff in the related
Northern District of Illinois action supports centralization but suggests the Northern District of Illinois
as the transferee district.

On the basis of the papers filed and hearing session held, we find that these nine actions involve
common questions of fact, and that centralization under Section 1407 in the District of Arizona will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation. All actions share allegations concerning the marketing, advertising and service guarantee
offered by common defendant LifeLock. Centralization under Section 1407 will eliminate duplicative
discovery; prevent inconsistent pretrial rulings, particularly with respect to class certification issues; and
conserve the resources of the parties, their counsel and the judiciary.

The District of Arizona stands out as the appropriate transferee forum. Two actions are already
pending in the District of Arizona, and both moving defendants, and, with one exception, responding
plaintiffs support centralization in this district. Also, given that common defendant LifeLock has its
corporate headquarters in Arizona, relevant documents and witnesses will likely be found there.

! The parties have notified the Panel of three related actions pending, respectively, in the District

of Arizona, the Central District of California and the Northern District of Illinois. These actions and
any other related actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5,
R.P.JP.M.L., 199 F.R.D. 425, 435-36 (2001).
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of Arizona are transferred to the District of Arizona and,
with the consent of that court, assigned to the Honorable Mary H. Murguia for coordinated or
consolidated pretrial proceedings with the action listed on Schedule A and pending in that district.

PANEL ON MULTIDISTRICT LITIGATION
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"John G. Heyburn 11
Chairman
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IN RE: LIFELOCK, INC., MARKETING AND
SALES PRACTICES LITIGATION MDL No. 1977

SCHEDULE A

District of Arizona

Byrl Lane v. LifeLock, Inc., C.A. No. 2:08-594

Central District of California

Robert Dillon v. LifeLock, Inc., et al., C.A. No. 2:08-4515

Southern District of Florida

Vilma Martinez-Azoy v. LifeLock, Inc., et al., C.A. No. 1:08-21989

Northern District of Illinois

James Kondrat, et al. v. LifeLock, Inc., C.A. No. 1:08-3244

District of Maryland

Gerald Falke, et al. v. LifeLock, Inc., et al., C.A. No. 1:08-1351

District of New Jersey

Jason Sbalcio v. LifeLock, Inc., C.A. No. 1:08-2799
Warren Pasternack, et al. v. LifeLock, Inc., et al., C.A. No. 3:08-2098

Eastern District of Texas

Tommy Ly v. LifeLock, Inc., et al., C.A. No. 2:08-242

Southern District of West Virginia

Kevin Gerhold v. LifeLock, Inc., et al., C.A. No. 2:08-857
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IN RE: VELOCITY EXPRESS, INC., WAGE CLERK'S OFFICE
& HOUR EMPLOYMENT PRACTICES

LITIGATION MDL No. 1978

TRANSFER ORDER

Before the entire Panel: Common defendants Velocity Express Corp., Velocity Express,
Inc., and Velocity Express Leasing, Inc. (collectively Velocity Express) have moved, pursuant to 28
U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the Northern
District of California or, alternatively, the Southern District of Texas. Plaintiffs in the three actions
pending in California support centralization, but suggest the Central District of California as
transferee district. Plaintiffs in the remaining five actions and one potential tag-along action support
centralization, but suggest the Eastern District of Wisconsin as transferee district.

This litigation currently consists of eight actions listed on Schedule A and pending in seven
districts, two actions in the Central District of California, and one action each in the Northern
District of California, the District of Connecticut, the Southern District of Florida, the Western
District of New York, the Western District of North Carolina, and the Eastern District of Wisconsin.'

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Eastern District of
Wisconsin will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. While it is possible there are certain regional differences in the application
of work rules, whatever differences exist do not negate the many common factual issues. All actions
share factual questions arising from the classification of certain package delivery drivers as
independent contractors rather than employees. On balance, centralization under Section 1407 will
eliminate duplicative discovery; prevent inconsistent pretrial rulings, especially with respect to class
certification; and conserve the resources of the parties, their counsel and the judiciary.

Given the geographic dispersal of pending actions, as well as the nationwide business of
Velocity Express, no particular district or region emerges as the focal point for this litigation. We
are persuaded that the Eastern District of Wisconsin is an appropriate transferee forum for this
litigation. It is a centrally located district with the time and resources to devote to this litigation.

' The Panel has been notified that an additional related action has been filed in the Middle District
of Florida. This action will be treated as a potential tag-along action. See Rules 7.4 and 7.5,
R.P.JP.M.L., 199 F.R.D. 425, 435-36 (2001).
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Eastern District of Wisconsin are transferred to the Eastern
District of Wisconsin and, with the consent of that court, assigned to the Honorable William C.
Griesbach for coordinated or consolidated pretrial proceedings with the action pending there and
listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

Sedp. Jio "

(John G. H&burn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen

W. Royal Furgeson, Jr.





IN RE: VELOCITY EXPRESS, INC., WAGE
& HOUR EMPLOYMENT PRACTICES
LITIGATION MDL No. 1978

SCHEDULE A

Central District of California

Dwight Moses v. Velocity Express, Inc., et al., C.A. No. 2:08-3078
Heath Jobe v. Velocity Express, Inc., C.A. No. 5:07-1693

Northern District of California

Philip Jones, et al. v. Velocity Express Leasing, Inc., et al., C.A. No. 3:08-773

District of Connecticut

Aaron W. Grider, et al. v. Velocity Express Leasing, Inc., C.A. No. 3:08-82

Southern District of Florida

Guillermo Santacruz, et al. v. Velocity Express Corp., et al., C.A. No. 1:08-21591

Western District of New York

James Charles, et al. v. Velocity Express Corp., et al., C.A. No. 6:07-6610

Western District of North Carolina

Michael L. Carver, et al. v. Velocity Express Corp., et al., C.A. No. 1:07-407

Eastern District of Wisconsin

Gary L. Parizek v. Velocity Express, Inc., C.A. No. 1:08-478
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FILED
UNITED STATES JUDICIAL PANEL CLERK'S OFFICE
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MULTIDISTRICT LITIGATION
IN RE: AUCTION RATE SECURITIES (ARS)
MARKETING LITIGATION MDL No. 1979

ORDER DENYING TRANSFER

Before the entire Panel:” Plaintiffs in thirteen actions have moved, pursuant to 28 U.S.C.
§ 1407, to centralize this litigation in the Southern District of New York or, alternatively, in the
Northern District of California. Plaintiffs’ motion is supported by plaintiffs in eight constituent
actions and a potential tag-along action; in the alternative, certain plaintiffs suggest centralization
in the Northern District of Georgia. Responding defendants,' plaintiffs in three constituent actions
and a potential tag-along action, and lead plaintiffs in the Southern District of New York
consolidated actions against Citigroup oppose centralization.

This litigation currently consists of 29 actions pending as follows: 25 actions in the Southern
District of New York, three actions in the Northern District of California, and an action in the
Northern District of Georgia, as listed on Schedule A.?

Judges Heyburn and Vratil did not participate in the decision of this matter.
' Bank of America Investment Services, Inc.; Bank of America Securities, LLC; Bank of
America Corp. (collectively Bank of America). Citigroup Global Markets, Inc.; Citigroup, Inc.; and
Brian Williams (collectively Citigroup). Deutsche Bank AG; Deutsche Bank Securities, Inc.;
E*Trade Financial Corp.; E*Trade Securities LLC; Goldman Sachs Group, Inc.; Goldman, Sachs
& Co.; JP Morgan Chase & Co.; JP Morgan Securities, Inc.; Merrill Lynch & Co., Inc.; Merrill
Lynch, Pierce, Fenner & Smith, Inc.; Morgan Stanley; Morgan Stanley & Co., Inc.; Oppenheimer
& Co., Inc.; Oppenheimer Asset Management; Oppenheimer Asset Management, Inc.; Oppenheimer
Holdings, Inc.; Freedom Investments, Inc.; Raymond James & Associates, Inc.; Raymond James
Financial Services, Inc.; Raymond James Financial, Inc.; Royal Bank of Canada; RBC Capital
Markets Corp.; RBC Dain Rauscher, Inc.; Suntrust Banks, Inc.; Suntrust Robinson Humphrey, Inc.;
TD Ameritrade Holding Corp.; TD Ameritrade, Inc. (f/k/a TD Waterhouse Investor Services, Inc.);
UBS AG; UBS Financial Services, Inc.; UBS Securities, LLC; Wachovia Corp.; Wachovia
Securities, LLC; Wells Fargo & Co.; Wells Fargo Investments, LLC; Wells Fargo Bank, Ltd.; Wells
Fargo Private Investment Advisors, LLC; Dan Hilken; Shalom Morgan; and Andrey Movsesyan.
*  Plaintiffs’ motion originally included two additional actions, which were dismissed in early
July 2008.
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On the basis of the papers filed and hearing session held, we are not persuaded that Section
1407 centralization would serve the convenience of the parties and witnesses or further the just and
efficient conduct of this litigation. The actions before us are securities fraud actions filed in the wake
of widespread failure in the market for auction rate securities (ARS). While the actions share some
general common factual questions, no single action is against more than one defendant entity (or its
affiliates and/or employees). Further, the actions involve different representations made to each
purchaser of ARS, which will necessarily vary from institution to institution (and perhaps from ARS
to ARS). The proponents of centralization have failed to convince us that any common questions
of fact among these actions are sufficiently complex and/or numerous to justify Section 1407 transfer
at this time. Alternatives to transfer exist that may minimize whatever possibilities there might be
of duplicative discovery and/or inconsistent pretrial rulings. See, e.g., In re Eli Lilly and Co.
(Cephalexin Monohydrate) Patent Litigation, 446 F.Supp. 242, 244 (J.P.M.L. 1978); see also
Manual for Complex Litigation, Fourth, § 20.14 (2004).

Although Bank of America opposes centralization of all actions before the Panel, Bank of
America requests centralization of the action and potential tag-along actions against it. Only one
action is currently before the Panel against Bank of America; as such, the litigation lacks the
multidistrict character required by Section 1407 for centralization, and we must deny Bank of
America’s request.

IT IS THEREFORE ORDERED that the motion, pursuant to 28 U.S.C. § 1407, for
centralization of these 29 actions is denied.

PANEL ON MULTIDISTRICT LITIGATION

./ o L e

J. Flederick Motz
Acting Chairman

John G. Heyburn II, Chairman” Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen
W. Royal Furgeson, Jr.





IN RE: AUCTION RATE SECURITIES (ARS)
MARKETING LITIGATION MDL No. 1979

SCHEDULE A

Northern District of California

Lindell Van Dyke, etc. v. Wells Fargo & Co., et al., C.A. No. 3:08-1962
Richard S. Bondar, etc. v. Bank of America Corp., et al., C.A. No. 3:08-2599
Nathalie Al-Thani v. Wells Fargo & Co., et al., C.A. No. 4:08-1745

Northern District of Georgia

Martin Zisholtz v. SunTrust Banks, Inc., et al., C.A. No. 1:08-1287

Southern District of New York

Ronald D. Kassover v. UBS AG, et al., C.A. No. 1:08-2753

Richard Kraemer v. Deutsche Bank AG, et al., C.A. No. 1:08-2788

George Humphrys v. TD Ameritrade Holding Corp., et al., C.A. No. 1:08-2912
Judy Waldman, etc. v. Wachovia Corp., et al., C.A. No. 1:08-2913

In re UBS Auction Rate Securities Litigation, C.A. No. 1:08-2967

John Finn v. Citi Smith Barney, et al., C.A. No. 1:08-2975

Gary Miller v. Morgan Stanley & Co., Inc., C.A. No. 1:08-3012

Frederick Burton v. Merrill Lynch & Co., Inc., et al., C.A. No. 1:08-3037
Richard Stanton, etc. v. Merrill Lynch & Co., Inc., et al., C.A. No. 1:08-3054
Ricardo L. Sanchez v. UBS AG, et al., C.A. No. 1:08-3082

LHB Insurance Brokerage, Inc. v. Citigroup, Inc., et al., C.A. No. 1:08-3095
Lisa Swanson v. Citigroup, Inc., et al., C.A. No. 1:08-3139

Sharon Shawn Jamail v. Morgan Stanley, et al., C.A. No. 1:08-3178

John W. Oughtred v. E*Trade Financial Corp., et al., C.A. No. 1:08-3295
Defer LP v. Raymond James Financial, Inc., et al., C.A. No. 1:08-3449

Bette M. Grossman v. Oppenheimer & Co., Inc., et al., C.A. No. 1:08-3528
David M. Milch, etc. v. The Goldman Sachs Group, Inc., et al., C.A. No. 1:08-3659
Samuel A. Stockhamer, et al. v. Citigroup, Inc., C.A. No. 1:08-3904
Randolph Bonnist v. UBS AG, et al., C.A. No. 1:08-4352

Wedgewood Tacoma LLC v. Citigroup, Inc., et al., C.A. No. 1:08-4360
Eugene F. Brigham, etc. v. Royal Bank of Canada, et al., C.A. No. 1:08-4431
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MDL No. 1979 Schedule A (Continued)

Southern District of New York (Continued)

David T. Vining v. Oppenheimer Holdings, Inc., et al., C.A. No. 1:08-4435
Milton Ciplet v. JP Morgan Chase & Co., et al., C.A. No. 1:08-4580

Saed Ghalayini v. Citigroup, Inc., et al., C.A. No. 1:08-5016

Sheldon Silverstein v. TD Ameritrade Holding Corp., et al., C.A. No. 1:08-5467
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UNITED STATES JUDICIAL PANEL MULTIDISTRICT LITIGATION
on
MULTIDISTRICT LITIGATION Oct 09. 2008
FILED
IN RE: TOYS "R" US - DELAWARE, INC., FAIR CLERK'S OFFICE
AND ACCURATE CREDIT TRANSACTIONS
ACT (FACTA) LITIGATION
Nicola Edwards, et al. v. Toys "R" Us-Delaware, Inc.,
C.D. California, C.A. No. 2:06-8163 MDL No. 1980

Gregory J. Ellis v. Toys "R" Us-Delaware, Inc.,
N.D. Illinois, C.A. No. 1:08-2945

N N N N

TRANSFER ORDER

Before the entire Panel: Defendant Toys “R” Us — Delaware, Inc., has moved, pursuant to
28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the Central
District of California. Plaintiffs in the Central District of California action do not oppose the motion.
Plaintiff in the Northern District of Illinois action opposes the motion.

This litigation currently consists of two actions pending in two districts, one action each in
the Central District of California and the Northern District of Illinois.

The Northern District of Illinois plaintiff argues, inter alia, that there are only two actions
pending, and the action pending in the Central District of California is significantly more advanced
than the Northern District of Illinois action. These are sound arguments, but not quite sufficient to
persuade us in these circumstances. Although only two actions are now pending, they are brought
on behalf of nearly identical putative nationwide classes, and there is a risk of inconsistent rulings
on class certification. While the Central District of California action has been pending for some
time, the Northern District of Illinois action can benefit from the discovery and other pretrial
proceedings that have already been conducted in the Central District of California action.

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Central District of
California will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of'this litigation. Each action involves allegations that defendant’s printing of certain credit
and debit card information on customer receipts violated the Fair and Accurate Credit Transactions
Act. Centralization under Section 1407 will eliminate duplicative discovery; prevent inconsistent
pretrial rulings, especially with respect to class certification; and conserve the resources of the
parties, their counsel and the judiciary.

We are persuaded that the Central District of California is an appropriate transferee forum
for this litigation. The first-filed action has been pending there for almost two years.
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action pending in
the Northern District of Illinois is transferred to the Central District of California and, with the
consent of that court, assigned to the Honorable Margaret M. Morrow for coordinated or
consolidated pretrial proceedings with the action pending there.

PANEL ON MULTIDISTRICT LITIGATION

Sedp. Jio "

(John G. H&burn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen

W. Royal Furgeson, Jr.






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Oct 09, 2008
UNITED STATES JUDICIAL PANEL FILED
on CLERK’S OFFICE
MULTIDISTRICT LITIGATION
IN RE: AON CORP. WAGE & HOUR
EMPLOYMENT PRACTICES LITIGATION
Angela J. Piersanti v. AON Risk Services of Maryland, Inc., )
N.D. Illinois, C.A. No. 1:08-1952 )
Denise Mariette Miller, et al. v. AON Corp., et al., ) MDL No. 1981
S.D. New York, C.A. No. 1:08-4510 )

TRANSFER ORDER

Before the entire Panel: Defendants Aon Corp., Aon Risk Services of Maryland, Inc., Aon
Risk Services Co., and Aon Risk Services Northeast, Inc., have moved, pursuant to 28 U.S.C. § 1407,
to centralize this litigation in the Northern District of Illinois. This litigation currently consists of two
actions pending, respectively, in the Northern District of Illinois and the Southern District of New York.
Plaintiffs in the Southern District of New York action oppose the motion.

On the basis of the papers filed and hearing session held, we find that these two actions involve
common questions of fact, and that centralization under Section 1407 in the Northern District of Illinois
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of
this litigation. All actions share factual questions arising out of similar allegations that current and
former specialists working for defendants are entitled to overtime compensation under the Fair Labor
Standards Act (FLSA),29 U.S.C. § 201, et seq., and analogous state laws. Centralization under Section
1407 will eliminate duplicative discovery; prevent inconsistent pretrial rulings; and conserve the
resources of the parties, their counsel and the judiciary.

Plaintiffs in the Southern District of New York action argue against transfer, inter alia, that (1)
there are only two actions involved in this litigation; (2) the classes in the actions are not identical, and
(3) alternative means of coordination among the actions would be preferable. These are certainly
reasonable arguments. Moreover, the claims and proof in these cases do not seem overly complicated.
Nevertheless, the two putative class and collective actions do present overlapping factual allegations,
which will likely require duplicative discovery and motion practice, given defendants’ assertion that all
employees at issue were managed from Illinois by Aon Client Services, Inc. Centralizing these actions
under Section 1407 should streamline resolution of this litigation to the overall benefit of the parties
and the judiciary.

We are persuaded that the Northern District of Illinois is an appropriate transferee forum. The
Northern District of Illinois is where the relevant decision makers and documents will likely be found.
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action pending in the
Southern District of New York is transferred to the Northern District of Illinois and, with the consent
of that court, assigned to the Honorable Charles P. Kocoras for coordinated or consolidated pretrial
proceedings with the action pending in that district.

PANEL ON MULTIDISTRICT LITIGATION

Sed_p. fig

¢’ John G. Heyburn II
Chairman

J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr.
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UNITED STATES JUDICIAL PANEL
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE

IN RE: TYSON FOODS, INC., CHICKEN RAISED
WITHOUT ANTIBIOTICS CONSUMER LITIGATION MDL No. 1982

TRANSFER ORDER

Before the entire Panel: Plaintiffs in an action pending in the District of Maryland have
moved, pursuant to 28 U.S.C. § 1407, to centralize this litigation in that district. This litigation
currently consists of nine actions: three pending in the Eastern District of Arkansas, two in the
District of Maryland, and one each in the Western District of Arkansas, the Northern District of New
California, the District of New Jersey, and the Western District of Washington, as listed on Schedule
A." All responding plaintiffs support centralization in the District of Maryland, specifically before
the Honorable Richard D. Bennett. Responding defendant Tyson Foods, Inc. (Tyson) supports
centralization, but asks that the Panel select the Eastern District of Arkansas as transferee district.

After considering the argument of counsel, we find that these nine actions involve common
questions of fact, and that centralization under Section 1407 in the District of Maryland will serve
the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation. All of these actions arise from Tyson’s allegedly improper marketing of chicken as
“Raised Without Antibiotics” or “Raised Without Antibiotics that impact antibiotic resistance in
humans.” Centralization under Section 1407 will eliminate duplicative discovery, prevent
inconsistent pretrial rulings (particularly with respect to class certification), and conserve the
resources of the parties, their counsel and the judiciary.

We are persuaded that the District of Maryland is an appropriate transferee district for pretrial
proceedings in this litigation, in part because two of the nine actions are already pending there and
the district is favored by both movants and all responding plaintiffs. Moreover, Judge Bennett
already has developed a significant familiarity with the facts underlying this litigation, having
recently overseen a Lanham Act action brought by two Tyson competitors that involved the same
marketing practices at issue here. See Sanderson Farms, Inc. v. Tyson Foods, Inc., 547 F.Supp.2d
491 (D. Md. 2008).

' The Panel has been notified of two additional related actions. Those actions and any other

related actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5, R.P.J.P.M.L.,
199 F.R.D. 425, 435-36 (2001).
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In opposing centralization in the District of Maryland, Tyson contends that assignment of this
docket to Judge Bennett may give rise to a perception of unfairness, in that, in Sanderson Farms, the
judge issued a preliminary injunction prohibiting Tyson from continuing the aforementioned
marketing practices.” See id. We specifically reject this contention. The mere fact that a judge has
issued a prior ruling unfavorable to a particular party involved in Section 1407 proceedings provides
no basis, without more, for disqualifying that judge from consideration for assignment of an MDL
docket involving the same or similar issues. See Liteky v. United States, 510 U.S. 540, 555 (1994)
(“[O]pinions formed by [a] judge on the basis of facts introduced or events occurring in the course
of the current proceedings, or of prior proceedings, do not constitute a basis for a bias or partiality
motion unless they display a deep-seated favoritism or antagonism that would make fair judgment
impossible.”).

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of Maryland are transferred to the District of Maryland
and, with the consent of that court, assigned to the Honorable Richard D. Bennett for coordinated

or consolidated pretrial proceedings with the actions pending in that district and listed on Schedule
A.

PANEL ON MULTIDISTRICT LITIGATION

Sl ) Mgl

(/ John (. Heybu%l I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen

W. Royal Furgeson, Jr.

That action was settled shortly after Judge Bennett issued his ruling.





IN RE: TYSON FOODS, INC., CHICKEN RAISED
WITHOUT ANTIBIOTICS CONSUMER LITIGATION MDL No. 1982

SCHEDULE A

Eastern District of Arkansas

Mariko Cohen, et al. v. Tyson Foods, Inc., C.A. No. 4:08-366
Mary F. Wilson v. Tyson Foods, Inc., C.A. No. 4:08-557
John K. Zukowsky, et al. v. Tyson Foods, Inc., C.A. No. 4:08-584

Western District of Arkansas

Rosalyn Mize, et al. v. Tyson Foods, Inc., C.A. No. 4:08-4051

Northern District of California

Eileen Epstein v. Tyson Foods, Inc., C.A. No. 3:08-2800

District of Maryland

Marcia Kranish, et al. v. Tyson Foods, Inc., C.A. No. 1:08-1619
Norman Cutsail, et al. v. Tyson Foods, Inc., C.A. No. 1:08-1643

District of New Jersey

Diane Wright v. Tyson Foods, Inc., C.A. No. 1:08-3022

Western District of Washington

Denise Court v. Tyson Foods, Inc., C.A. No. 3:08-5392
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JUDICIAL PANEL ON
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UNITED STATES JUDICIAL PANEL Oct 07, 2008

on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE

IN RE: INDIANAPOLIS LIFE INSURANCE
COMPANY LR.S. § 412(I) PLANS
LIFE INSURANCE MARKETING LITIGATION MDL No. 1983

TRANSFER ORDER

Before the entire Panel”: Common defendant Indianapolis Life Insurance Co. (Indianapolis Life)
and related entities move, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial
proceedings in the Northern District of Texas of claims in four actions against Indianapolis Life. Certain
defendants’ join in the motion. Other defendants in the Texas action® do not oppose centralization in this
district. Plaintiffs in the Texas action along with plaintiffs in the District of Arizona action agree that
centralization is appropriate of the claims against Indianapolis Life, but suggest centralization in the
District of Arizona. Plaintiffs in both the Northern District of Mississippi and the Southern District of
Indiana actions oppose inclusion of their claims or actions in Section 1407 proceedings. Two defendants
in the District of Arizona action also oppose the motion.*

This litigation presently consists of four actions listed on Schedule A and pending in four districts
as follows: one action each in the District of Arizona, the Southern District of Indiana, the Northern
District of Mississippi and the Northern District of Texas.

" Judge Furgeson took no part in the decision of this matter.

At oral argument it was announced that three of the five other Panel members have interests which
would normally disqualify them under 28 U.S.C. § 455 from participating in the decision of this
matter. Accordingly, the Panel invoked the Rule of Necessity and these five Panel members
participated in the decision of this matter in order to provide the forum created by the governing
statute, 28 U.S.C. § 1407. See In re Wireless Telephone Radio Frequency Emissions Products
Liability Litigation, 170 F.Supp.2d 1356, 1357-58 (J.P.M.L. 2001).

> ECI Pension Service, LLC; Economic Concepts, Inc.; David Cline; and Kenneth and Marilyn
Hartstein.

> American General Life Insurance Co.; Hartford Life and Annuity Insurance Co.; and Pacific Life
Insurance Co.

* American Express Tax and Business Services, Inc.; and Bryan Cave, L.L.C.
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On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact relating to (1) the design, marketing and sale of life insurance policies
used by plaintiffs to fund defined benefit pension plans for their small businesses which were represented
to be in compliance with U.S. Internal Revenue Service (L.R.S.) § 412(i), and (2) the alleged failure by
defendants to disclose that the I.R.S. might deem these policies to be invalid tax shelters. We further find
that centralization in the Northern District of Texas of the District of Arizona putative nationwide class
action with similar claims in the Northern District of Texas putative nationwide class action relating to
Indianapolis Life will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. Centralization of these actions/claims under Section 1407 will eliminate
duplicative discovery; avoid inconsistent pretrial rulings, including on the issue of class certification; and
conserve the resources of the parties, their counsel and the judiciary. In light of the advanced stage of
pretrial proceedings in both the Southern District of Indiana mass tort action and Northern District of
Mississippi individual action, we conclude that inclusion of these actions in MDL No. 1983 pretrial
proceedings would not serve the convenience of the parties and witnesses or promote the just and efficient
conduct of these actions or this litigation as a whole.

We are persuaded that the Northern District of Texas is an appropriate transferee district for
coordinated or consolidated pretrial proceedings, because (1) the judge assigned to the action pending
there has a relatively low caseload, and (2) this action is progressing well.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on Schedule
A and pending in the District of Arizona is transferred to the Northern District of Texas and, with the
consent of that court, assigned to the Honorable Jane J. Boyle for coordinated or consolidated pretrial
proceedings with claims in this action relating to Indianapolis Life and listed on Schedule A.

IT IS FURTHER ORDERED that the Section 1407 motion as it pertains to the Southern District
of Indiana and the Northern District of Mississippi actions listed on Schedule A is denied.

PANEL ON MULTIDISTRICT LITIGATION

Sedp. /A

16hn G. HeyblIrn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen

W. Royal Furgeson, Jr."





IN RE: INDIANAPOLIS LIFE INSURANCE
COMPANY LR.S. § 412(I) PLANS
LIFE INSURANCE MARKETING LITIGATION MDL No. 1983

SCHEDULE A

District of Arizona

Dave Hildebrandt, et al. v. Indianapolis Life Insurance Co., et al., C.A. No. 2:08-825

Southern District of Indiana

John B. Phillips, et al. v. Indianapolis Life Insurance Co., et al., C.A. No. 1:06-1544

Northern District of Mississippi

Syed Rafique, et al. v. Indianapolis Life Insurance Co., et al., C.A. No. 4:07-11

Northern District of Texas

Stephen Berry, et al. v. Indianapolis Life Insurance Co., et al., C.A. No. 3:08-248
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JUDICIAL PANEL ON
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UNITED STATES JUDICIAL PANEL
on Oct 08, 2008
MULTIDISTRICT LITIGATION FILED
CLERK’S OFFICE

IN RE: DIRECTECH SOUTHWEST, INC.,
FAIR LABOR STANDARDS ACT (FLSA)
LITIGATION MDL No. 1984

TRANSFER ORDER

Before the entire Panel’: Defendant DirecTech Southwest, Inc., has moved, pursuant to 28
U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the Eastern
District of Louisiana. Plaintiffs in all three actions either support or do not oppose the motion.

This litigation currently consists of three actions pending in three districts, one action each
in the Eastern District of Louisiana, the Western District of Tennessee and the Eastern District of
Texas.

After considering all argument of counsel, we find that these actions involve common
questions of fact, and that centralization under Section 1407 in the Eastern District of Louisiana will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of this
litigation. Each action arises out of allegations that DirecTech technicians are entitled to overtime
pay under the Fair Labor Standards Act of 1938. Centralization under Section 1407 will eliminate
duplicative discovery; prevent inconsistent pretrial rulings; and conserve the resources of the parties,
their counsel and the judiciary.

We are persuaded that the Eastern District of Louisiana is an appropriate transferee forum
for this litigation, because the first-filed and most advanced action is pending there and this choice
is supported by all responding parties.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions pending
outside the Eastern District of Louisiana are transferred to the Eastern District of Louisiana and, with
the consent of that court, assigned to the Honorable Martin L.C. Feldman for coordinated or
consolidated pretrial proceedings with the action pending there.

" Judge Motz took no part in the decision of this matter.
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IN RE: DIRECTECH SOUTHWEST, INC.,
FAIR LABOR STANDARDS ACT (FLSA)
LITIGATION MDL No. 1984

SCHEDULE A

Eastern District of Louisiana

Renee Melson, et al. v. DirecTech Southwest, Inc., C.A. No. 2:07-1087

Western District of Tennessee

Patrick Townsend, et al. v. DirecTech Southwest, Inc., et al., C.A. No. 2:08-2335

Eastern District of Texas

Robert Simmons, et al. v. DirecTech Southwest, Inc., C.A. No. 1:08-306
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JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Oct 21, 2008

FILED

CLERK'S OFFICE
UNITED STATES JUDICIAL PANEL

on
MULTIDISTRICT LITIGATION

IN RE: TOTAL BODY FORMULA PRODUCTS
LIABILITY LITIGATION MDL No. 1985

TRANSFER ORDER

Before the entire Panel: Now before the Panel is a motion brought, pursuant to 28 U.S.C. §
1407, by plaintiffs in ten Northern District of Alabama actions for coordinated or consolidated pretrial
proceedings of the fifteen actions listed on Schedule A. The motion encompasses twelve actions in the
Northern District of Alabama, two actions in the Middle District of Florida and one action in the
Northern District of Florida.'

Moving plaintiffs seek centralization in the Northern District of Alabama. Common defendant
Total Body Essential Nutrition, Inc., and defendants Wright Enrichment, Inc.; Wright Pharma, Inc.; and
Texamerican Food Blending, Inc., support the motion. Plaintiff in one of the related actions in the
Western District of Kentucky also supports the motion. Plaintiffs in one Middle District of Florida
action and the related Northern District of Georgia action initially supported centralization in other
districts, but now also support centralization in the Northern District of Alabama. Plaintiffs in the
Northern District of Florida action agree that centralization is appropriate, but propose the Northern
District of Florida as the transferee district.

Horizon Health Care Systems, Inc., d/b/a The Medicine Shoppe, a defendant in the Northern
District of Florida action, opposes the motion.

On the basis of the papers filed and hearing session held, we find that these fifteen actions
involve common questions of fact, and that centralization under Section 1407 in the Northern District
of Alabama will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. All actions share questions of fact arising from the defendants’
manufacturing, marketing, selling and distribution of Total Body Formula and Total Body Mega

" In addition to the actions encompassed by the motion, the parties have notified the Panel of two

related actions in the Northern District of Alabama, two related actions in the Western District of
Kentucky and a related action in the Northern District of Georgia. These actions and any other related
actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D.
425, 435-36 (2001).



stewart

Filed Stamp





S0

Formula. Plaintiffs in all actions allege that certain flavors of these products contained excessive
amounts of minerals and caused them injuries. Centralization under Section 1407 will eliminate
duplicative discovery, prevent inconsistent pretrial rulings, and conserve the resources of the parties,
their counsel and the judiciary.

The Northern District of Alabama stands out as an appropriate transferee district. In total,
fourteen of the twenty actions are pending in this district, and nearly all responding parties support
centralization there. In addition to the moving plaintiffs, the three main defendants and plaintiffs in
three actions outside the Northern District of Alabama support centralization in that district. Also, no
multidistrict litigation dockets are currently pending in the Northern District of Alabama.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of Alabama are transferred to the Northern
District of Alabama and, with the consent of that court, assigned to the Honorable David R. Proctor for
coordinated or consolidated pretrial proceedings with the actions listed on Schedule A and pending in
that district.

PANEL ON MULTIDISTRICT LITIGATION

Sobp A ”

"John G. Heyburn 11
Chairman

J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr.





IN RE: TOTAL BODY FORMULA PRODUCTS
LIABILITY LITIGATION MDL No. 1985

SCHEDULE A

Northern District of Alabama

Cindi B. Howard, et al. v. Total Body Essential Nutrition, Inc., et al., C.A. No. 1:08-1012
John W. Wilkerson v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-626
Bryan Hicks v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-627

David L. Dickens v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-712
Virginia R. Dickens v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-713
Edward Patalas v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-758

B. Chase Hicks, etc. v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-759
Jennifer Wood v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-827

Hazel White v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-828

Flora Doss v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-949

Marcella Sparks v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-1010
James L. Kassner, Jr. v. Total Body Essential Nutrition, Inc., et al., C.A. No. 2:08-1094

Middle District of Florida

Frank Eriquez v. Total Body Essential Nutrition, Inc., C.A. No. 6:08-1000
Judy Golembeski v. Total Body Essential Nutrition, Inc., et al., C.A. No. 6:08-1159

Northern District of Florida

Stockton Hess, et al. v. Wright Pharma, Inc., et al., C.A. No. 5:08-200






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Oct 09, 2008
UNITED STATES JUDICIAL PANEL
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE
IN RE: TYSON FOODS, INC., MEAT PROCESSING FACILITIES
FAIR LABOR STANDARDS ACT (FLSA) LITIGATION MDL No. 1986

ORDER DENYING TRANSFER

Before the entire Panel: This litigation currently consists of three actions each in the
Southern District of Iowa and the District of Nebraska, and one action each in the Central District
of Illinois, Northern District of Indiana, Northern District of Iowa, and District of Kansas as listed
on Schedule A.' Before the Panel is a motion brought, pursuant to 28 U.S.C. § 1407, by defendants
Tyson Foods, Inc., and Tyson Fresh Meats, Inc. (collectively Tyson) for coordinated or consolidated
pretrial proceedings in the District of Kansas of these ten actions.

Plaintiffs in all actions oppose the motion. Certain plaintiffs suggested centralization of some
or all of the actions in the District of Kansas, District of Nebraska or Southern District of ITowa if the
Panel granted the motion over their objections.

Plaintiffs in all actions are or were employed at a Tyson beef or pork processing facility.
Plaintiffs allege that Tyson has violated the overtime provision of the Fair Labor Standards Act and
parallel state laws by failing to compensate employees for, infer alia, time spent putting on and
taking off sanitary and protective clothing worn while performing productive work.

On the basis of the papers filed and hearing session held, we are not persuaded that Section
1407 centralization would serve the convenience of the parties and witnesses or further the just and
efficient conduct of this litigation. Discovery is likely to be plant-specific and proceed on a plant-by-
plant basis. Moreover, the actions do not involve overlapping classes, and the actions are at
somewhat different procedural stages. The proponents of centralization have failed to convince us
that any common questions of fact among these actions are sufficiently complex and/or numerous
to justify Section 1407 transfer at this time. Counsel in all actions can avail themselves of
alternatives to transfer that may minimize whatever possibilities there might be of duplicative
discovery and/or inconsistent pretrial rulings. See, e.g., In re Eli Lilly and Co. (Cephalexin

! Pursuant to a stipulation by the parties, the movants have since withdrawn their motion

with respect to Lewis Cunningham v. Tyson Fresh Meats, Inc., M.D. Tennessee, C.A. No.
3:08-523.



thompson

Filed Stamp





2

Monohydrate) Patent Litigation, 446 F.Supp. 242, 244 (J.P.M.L. 1978); see also Manual for
Complex Litigation, Fourth, § 20.14 (2004).

IT IS THEREFORE ORDERED that the motion for transfer, pursuant to 28 U.S.C. § 1407,
is denied.

PANEL ON MULTIDISTRICT LITIGATION

Sedp. Al

{ John G. Heyburn I
Chairman

J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr.





IN RE: TYSON FOODS, INC., MEAT PROCESSING FACILITIES
FAIR LABOR STANDARDS ACT (FLSA) LITIGATION MDL No. 1986

SCHEDULE A

Central District of [llinois

John Murray, et al. v. Tyson Foods, Inc., C.A. No. 4:08-4001

Northern District of Indiana

David R. Carter, et al. v. Tyson Foods, Inc., et al., C.A. No. 3:08-209

Northern District of lowa

Dale T. Sharp, et al. v. Tyson Foods, Inc., C.A. No. 5:07-4009

Southern District of lowa

Guadalupe Briseno Salazar, et al. v. Tyson Foods, Inc., C.A. No. 1:08-17
Gary Ray Robinson, et al. v. Tyson Foods, Inc., C.A. No. 3:07-88
Thongliane Edwards, et al. v. Tyson Foods, Inc., C.A. No. 4:08-113

District of Kansas

Adelina Garcia, et al. v. Tyson Foods, Inc., et al., C.A. No. 2:06-2198

District of Nebraska

Dimas Lopez, et al. v. Tyson Foods, Inc., C.A. No. 8:06-459
Jose A. Gomez, et al. v. Tyson Foods, Inc., C.A. No. 8:08-21
Manuel Acosta, et al. v. Tyson Foods, Inc., C.A. No. 8:08-86
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JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

UNITED STATES JUDICIAL PANEL Oct 17. 2008
on ’
MULTIDISTRICT LITIGATION FILED

CLERK'S OFFICE

IN RE: WEBKINZ ANTITRUST
LITIGATION MDL No. 1987

TRANSFER ORDER

Before the entire Panel: Plaintiff in the Northern District of California action has moved,
pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation
in the Northern District of California. Defendants Ganz, Inc., and Ganz U.S.A., LLC (collectively
Ganz) support the motion. Plaintiffs in the actions pending in the Northern District of Illinois and
the District of Massachusetts support centralization, but suggest the Northern District of Illinois as
transferee district.

This litigation currently consists of three actions listed on Schedule A and pending in three
districts, one action each in the Northern District of California, the Northern District of Illinois, and
the District of Massachusetts.

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Northern District of
California will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. All actions allege that Ganz implemented an illegal tying arrangement by
requiring retailers to purchase unrelated products from Ganz in order to purchase Ganz’s popular
Webkinz toys. Centralization under Section 1407 will eliminate duplicative discovery; prevent
inconsistent pretrial rulings, especially with respect to class certification; and conserve the resources
of the parties, their counsel and the judiciary.

We are persuaded that the Northern District of California is an appropriate transferee forum
for this litigation. The action pending in that district is the first filed and is progressing well.
Moreover, the defendants and one plaintiff agree that it is the preferable transferee district.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of California are transferred to the Northern
District of California and, with the consent of that court, assigned to the Honorable Jeffrey S. White

for coordinated or consolidated pretrial proceedings with the action pending there and listed on
Schedule A.
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IN RE: WEBKINZ ANTITRUST
LITIGATION MDL No. 1987

SCHEDULE A

Northern District of California

Nuts for Candy v. Ganz, Inc., et al., C.A. No. 3:08-2873

Northern District of Illinois

Scott Comstock, et al. v. Ganz, Inc., et al., C.A. No. 1:08-4167

District of Massachusetts

Cortes Country Stores, Inc., etc. v. Ganz, Inc., et al., C.A. No. 1:08-11184






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Oct 14, 2008
UNITED STATES JUDICIAL PANEL CED
on CLERK'S OFFICE
MULTIDISTRICT LITIGATION
IN RE: COUNTRYWIDE FINANCIAL CORP.
MORTGAGE MARKETING AND SALES
PRACTICES LITIGATION MDL No. 1988

TRANSFER ORDER

Before the entire Panel: Defendant Countrywide Financial Corp. (Countrywide) and affiliated
entities' move, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this
litigation in the Central District of California. Plaintiffs in one putative nationwide class action pending
in the Central District of California support the motion. Plaintiffs in a second Central District of California
and a Western District of Kentucky potential tag-along action agree that centralization is appropriate, but
suggest the Western District of Kentucky as transferee district. The attorneys general of California and
Illinois and the city attorney of San Diego oppose inclusion of their actions pending in the Central District
of California, the Northern District of Illinois and the Southern District of California, respectively;
alternatively, opponents ask the Panel to defer its Section 1407 ruling pending rulings on motions to
remand their actions to state court. On October 8, 2008, movants informed the Panel that the California
and Illinois attorneys general have recently settled claims in their actions against Countrywide and
affiliated entities. The Countrywide movants now seek to withdraw their Section 1407 motion insofar as
it relates to these two actions.

This litigation presently consists of seven actions listed on Schedule A and pending in four districts
as follows: three actions in the Central District of California; two actions in the Southern District of
California; and one action each in the Northern District of Illinois and the Western District of Kentucky.?

! Countrywide Bank, FSB; Countrywide Home Loans, Inc.; and Bank of America Corp.

? The seventh action — Kimberly A. Jackson v. Countrywide Financial Corp., et al., W.D. Kentucky,
C.A. No. 3:08-457 — while not included in the initial Section 1407 motion, is included in our
decision because all parties to this action have stated their position on the matter before us in writing
and at oral argument.

The Panel has been notified that four related actions are pending as follows, one action each in the
District of Connecticut, the Southern District of Florida, the Northern District of Indiana and the
Southern District of West Virginia. These actions will be treated as potential tag-along actions. See
Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).
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On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Southern District of
California will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All actions share factual questions arising out of allegations that Countrywide
engaged in predatory lending practices by (1) originating and/or servicing residential mortgages in an
unlawful, unfair or deceptive fashion, (2) misrepresenting or concealing the terms, risk, or suitability of
the loans; and/or (3) placing borrowers in loans that they could not afford. Centralization under Section
1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings, including on the issue of class
certification in some actions; and conserve the resources of the parties, their counsel and the judiciary. The
sufficiency of class allegations is an overarching issue in the putative nationwide class actions in this MDL
proceeding.

Movants’ request to withdraw their Section 1407 motion as it relates to the California and Illinois
attorneys general actions is denied. These two actions involve one or more Countrywide affiliated
individual defendants and claims in these actions against these individuals continue to share factual
questions with claims in the remaining MDL No. 1988 actions.

The California and Illinois attorneys general and the San Diego city attorney oppose inclusion of
their actions in MDL No. 1998 proceedings, arguing that federal jurisdiction is not proper and motions to
remand their actions to state court are pending. In the interest of economy and efficiency, these motions
can be presented to the transferee judge. See, e.g., In re Ivy, 901 F.2d 7 (2d Cir. 1990); In re Prudential
Insurance Company of America Sales Practices Litigation, 170 F.Supp.2d 1346, 1347-48 (J.P.M.L.2001).
In light of important issues raised in these motions, the Panel urges the transferee judge to consider them
expeditiously. The transferee judge is also in a good position to coordinate any proceedings relating to
settlement of claims by the California and Illinois attorneys general and Countrywide and affiliated entities.

Opponents also express reservations concerning the management of their actions and the putative
nationwide class actions in one MDL proceeding. Transfer to a single district under Section 1407,
however, has the salutary effect of placing all related actions before one court which can formulate a
pretrial program that: 1) allows pretrial proceedings with respect to any non-common issues to proceed
concurrently with pretrial proceedings on common issues, /n re Multi-Piece Rim Products Liability
Litigation, 464 F.Supp. 969, 974 (J.P.M.L. 1979); and 2) ensures that pretrial proceedings will be
conducted in a streamlined manner leading to the just and expeditious resolution of all actions to the
overall benefit of the parties. The MDL No. 1988 transferee court can employ any number of pretrial
techniques — such as establishing separate discovery and/or motion tracks — to efficiently manage this
litigation. In any event, we leave the extent and manner of coordination or consolidation of these putative
nationwide class actions and government enforcement actions to the discretion of the transferee court. See
In re Mutual Funds Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004); In re Equity Funding Corp. of
America Securities Litigation, 375 F.Supp. 1378 (J.P.M.L. 1974).

We have selected as transferee district the Southern District of California, because (1) two of the
seven actions in this docket are pending in this district, (2) Countrywide’s principal place of business is
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in California, and parties, witnesses and documents may be found there, and (3) the Southern District of
California has the capacity to handle this litigation.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Southern District of California are transferred to the Southern District of
California and, with the consent of that court, assigned to the Honorable Dana M. Sabraw for coordinated
or consolidated pretrial proceedings with the actions pending there and listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION
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IN RE: COUNTRYWIDE FINANCIAL CORP.
MORTGAGE MARKETING AND SALES
PRACTICES LITIGATION MDL No. 1988

SCHEDULE A

Central District of California

Heath O. White, et al. v. Countrywide Financial Corp., et al., C.A. No. 2:07-6094
The People of the State of California v. Countrywide Financial Corp., et al.,

C.A. No. 2:08-4861
Symone Leyvas, et al. v. Bank of America Corp., et al., C.A. No. 8:08-787

Southern District of California

Roy V. Hursh v. Countrywide Financial Corp., et al., C.A. No. 3:08-1313
The People of the State of California v. Countrywide Financial Corp., et al.,
C.A. No. 3:08-1348

Northern District of Illinois

The People of the State of Illinois v. Countrywide Financial Corp., et al.,
C.A. No. 1:08-4210

Western District of Kentucky

Kimberly A. Jackson v. Countrywide Financial Corp., et al., C.A. No. 3:08-457
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UNITED STATES JUDICIAL PANEL Oct 10, 2008
on
MULTIDISTRICT LITIGATION FILED
CLERK'S OFFICE
IN RE: SEMGROUP ENERGY PARTNERS, L.P.,
SECURITIES LITIGATION MDL No. 1989
TRANSFER ORDER

Before the entire Panel’: Plaintiff in the Northern District of Oklahoma action has moved,
pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the
Northern District of Oklahoma. Plaintiffin the Southern District of New York action supports the motion
or alternatively suggests that the Southern District of New Y ork would be an appropriate transferee district.
Defendants SemGroup Energy Partners, L.P. (SGLP), SemGroup Energy Partners G.P., L.L.C., and
affiliated individuals support centralization in the Northern District of Oklahoma.

This litigation presently consists of two actions listed on Schedule A and pending in the Southern
District of New York and the Northern District of Oklahoma.'

After considering all argument of counsel, we find that the actions in this litigation involve
common questions of fact, and that centralization under Section 1407 in the Northern District of Oklahoma
will serve the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation. All actions share factual questions relating to whether defendants allegedly made materially
false and misleading statements which artificially inflated the price of SGLP common stock in violation
of the federal securities laws. Centralization under Section 1407 will eliminate duplicative discovery;
avoid inconsistent pretrial rulings, especially on the issue of class certification; and conserve the resources
of the parties, their counsel and the judiciary.

We are persuaded that the Northern District of Oklahoma is an appropriate transferee district for
this litigation, because (1) SGLP, its general partner and affiliated individual defendants are located in

" Judge Heyburn took no part in the disposition of this matter.

" An additional action which was originally on the Section 1407 motion — Erik M. Poelman v.
SemGroup Energy Partners, L.P., et al., S.D. New York, C.A. No. 1:08-6477 — has been voluntarily
dismissed. Accordingly, the Section 1407 motion is moot as it relates to this action.

The Panel has been notified that three other related actions are pending in the Southern District
of New York. These actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5,
R.P.JP.M.L., 199 F.R.D. 425, 435-36 (2001).



mells

New Stamp





S0

Tulsa, Oklahoma, and parties, witnesses and documents may be found there, and (2) all responding parties
agree that the Northern District of Oklahoma is an appropriate transferee district.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on Schedule
A and pending outside the Northern District of Oklahoma is transferred to the Northern District of
Oklahoma and, with the consent of that court, assigned to the Honorable Gregory K. Frizzell for
coordinated or consolidated pretrial proceedings with the action pending there and listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION
OV/:«/// ///é"

4 J. Frederick Motz
Acting Chairman

John G. Heyburn II, Chairman” Robert L. Miller, Jr.
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr.





IN RE: SEMGROUP ENERGY PARTNERS, L.P.,
SECURITIES LITIGATION MDL No. 1989

SCHEDULE A

Southern District of New York

Charles D. Maurer SIMP Profit Sharing Plan, etc. v. SemGroup Energy Partners, L.P.,
et al., C.A. No. 1:08-6598

Northern District of Oklahoma

Craig Carson v. SemGroup Energy Partners, L.P., et al., C.A. No. 4:08-425





