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UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

UNITED STATES JUDICIAL PANEL Dec 03. 2008
on ’
MULTIDISTRICT LITIGATION FILED

CLERK'S OFFICE

IN RE: NORTHSTAR EDUCATION FINANCE,
INC., CONTRACT LITIGATION MDL No. 1990

TRANSFER ORDER

Before the entire Panel’: Plaintiffs in the District of Minnesota action and the Eastern
District of Michigan action have moved, pursuant to 28 U.S.C. § 1407, for coordinated or
consolidated pretrial proceedings of this litigation as follows: (1) plaintiffs in the District of
Minnesota action have moved for centralization in the District of Minnesota; and (2) plaintiff in the
Eastern District of Michigan action has moved for centralization in the Eastern District of Michigan
or, alternatively, the District of Minnesota. Plaintiff in the remaining Central District of California
action and common defendant Northstar Education Finance, Inc. (Northstar) agree that centralization
is appropriate and support the District of Minnesota as transferee forum.

This litigation currently consists of three actions listed on Schedule A and pending in three
districts, one action each in the Central District of California, the Eastern District of Michigan, and
the District of Minnesota.

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the District of Minnesota
will serve the convenience of the parties and witnesses and promote the just and efficient conduct
of this litigation. All actions allege that Northstar’s suspension of its bonus program, in which
Northstar offered a credit to borrowers who were no more than 59 days late in making loan
repayments, was a breach of contract, and all actions are brought on behalf of overlapping putative
nationwide classes of borrowers. Centralization under Section 1407 will eliminate duplicative
discovery; prevent inconsistent pretrial rulings, especially with respect to class certification; and
conserve the resources of the parties, their counsel and the judiciary.

We are persuaded that the District of Minnesota is an appropriate transferee forum for this
litigation. Northstar is headquartered within this district, and relevant discovery likely will be found
there. Moreover, all parties agree that it is a suitable transferee district.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the District of Minnesota are transferred to the District of Minnesota
and, with the consent of that court, assigned to the Honorable Donovan W. Frank for coordinated

" Judge Vratil did not participate in the disposition of this matter.
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or consolidated pretrial proceedings with the action pending there and listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

Sedp. Jio "

(John G. H&burn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen

W. Royal Furgeson, Jr.





IN RE: NORTHSTAR EDUCATION FINANCE,
INC., CONTRACT LITIGATION MDL No. 1990

SCHEDULE A

Central District of California

Jennifer So v. NorthStar Education Finance, Inc., C.A. No. 2:08-4580

Eastern District of Michigan

Jeffrey Pintar v. Northstar Education Finance, Inc., C.A. No. 2:08-13895

District of Minnesota

John M. Guidos, et al. v. NorthStar Education Finance, Inc., C.A. No. 0:08-4837
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UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 03, 2008

FILED
CLERK'S OFFICE

UNITED STATES JUDICIAL PANEL
on
MULTIDISTRICT LITIGATION

IN RE: CARDINAL HEALTH, INC., CONTRACT LITIGATION
Ginmar Corporate Promotions, Inc., et al. v. Cardinal Health, Inc., )
N.D. Illinois, C.A. No. 1:08-4109 )
Cardinal Health, Inc. v. Ginmar Corporate Promotions, Inc., ) MDL No. 1991
S.D. Ohio, C.A. No. 2:08-697 )

ORDER DENYING TRANSFER

Before the entire Panel: This litigation currently consists of two actions pending,
respectively, in the Northern District of Illinois and the Southern District of Ohio. Before the Panel
is a motion brought, pursuant to 28 U.S.C. § 1407, by Ginmar Corporate Promotions, Inc. (Ginmar)
and Gina Cantave for coordinated or consolidated pretrial proceedings of these two actions in the
Northern District of Illinois. Movants are plaintiffs in the Northern District of Illinois action, and
movant Ginmar is also the defendant in the Southern District of Ohio action. Cardinal Health, Inc.
(Cardinal Health), the plaintiff in the Southern District of Ohio action and the defendant in the
Northern District of Illinois action, opposes the motion. In the alternative, Cardinal Health suggests
centralization in the Southern District of Ohio in the event the Panel orders centralization over its
objections. Movants, also in the alternative, propose separation and remand of their tort claims,
under Section 1407, should the Panel order centralization in the Southern District of Ohio.

On the basis of the papers filed and hearing session held, we are not persuaded that Section
1407 centralization would serve the convenience of the parties and witnesses or further the just and
efficient conduct of this litigation. In this docket encompassing only two actions pending in two
districts, and a total of three parties, the proponents of centralization have failed to convince us that
any common questions of fact between these actions are sufficiently complex and/or numerous to
justify Section 1407 transfer at this time. Counsel in both actions can avail themselves of
alternatives to transfer that may minimize whatever possibilities there might be of duplicative
discovery and/or inconsistent pretrial rulings. See, e.g., In re Eli Lilly and Co. (Cephalexin
Monohydrate) Patent Litigation, 446 F.Supp. 242, 244 (J.P.M.L. 1978); see also Manual for
Complex Litigation, Fourth, § 20.14 (2004).

Judge Vratil took no part in the decision this matter.
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Moreover, the multidistrict character of this litigation may be eliminated by district court
action on a motion for reconsideration presently pending in the Northern District of Illinois. That
court has already granted Cardinal Health’s motion for transfer of venue of the Northern District of
Ilinois action to the Southern District of Ohio pursuant to 28 U.S.C. § 1404(a). If the motion for
reconsideration is denied, both actions in this litigation will be in a single district for all purposes,
making transfer under Section 1407 unnecessary and further supporting denial of the motion for
transfer before us. See In re Republic Western Insurance Co. Insurance Coverage Litigation, 206
F.Supp.2d 1364 (J.P.M.L. 2002).

IT IS THEREFORE ORDERED that the motion for transfer, pursuant to 28 U.S.C. § 1407,
is denied.

PANEL ON MULTIDISTRICT LITIGATION

Sed—p Moo

John G. Heyburn 11
Chairman

J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen
W. Royal Furgeson, Jr.






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 05, 2008
UNITED STATES JUDICIAL PANEL
on FILED

MULTIDISTRICT LITIGATION CLERK'S OFFICE

IN RE: COMCAST CORP. PEER-TO-PEER (P2P)
TRANSMISSION CONTRACT LITIGATION MDL No. 1992

TRANSFER ORDER

Before the entire Panel”: All Comcast affiliated defendants' have moved, pursuant to 28 U.S.C.
§ 1407, for coordinated or consolidated pretrial proceedings of this litigation in the Northern District of
Illinois. Plaintiff in a potential tag-along action pending in the Northern District of Illinois joins in this
motion. Plaintiffs in the Northern District of California action and the Eastern District of Pennsylvania
action agree that centralization is appropriate or do not oppose the motion. These plaintiffs, however,
suggest selection of the district in which their action is pending as transferee forum. The Comcast
defendants alternatively support centralization in either of these districts. Plaintiffs in the four remaining
actions initially opposed the motion, but at the hearing session, they stated that they now support
centralization in either the Northern District of California or Eastern District of Pennsylvania.

This litigation presently consists of six actions listed on Schedule A and pending as follows: one
action each in the Central District of California, the Northern District of California, the Northern District

of Illinois, the District of New Jersey, the District of Oregon and the Eastern District of Pennsylvania.’

On the basis of the papers filed and hearing session held, we find that the actions in this litigation

" Judge Vratil took no part in the disposition of this matter.

" Comcast Corp.; its three national operating subsidiaries: Comcast Cable Communications, LLC,
Comcast Cable Communications Holdings, Inc., and Comcast Cable Communications Management,
LLC; and multiple local franchise subsidiaries: Comcast of California I, Inc., Comcast of California
I, Inc., Comcast of California V, Inc., Comcast of California VI, Inc., Comcast of California IX,
Inc., Comcast of California X, Inc., Comcast of California XIII, Inc., Comcast Cablevision of Jersey
City, LLC, Comcast Cablevision of Meadowlands, LLC, Comcast of Hopewell Valley, Inc., Comcast
of New Jersey, LLC, Comcast of Chicago, Inc., Comcast of Illinois I, Inc., Comcast of Illinois III,
Inc., Comcast of Illinois IC, Inc., Comcast of Northern Illinois, Inc., Comcast of Illinois/Texas, LP,
Comcast Mo Telecommunications Corp., Comcast Programming Holdings, Inc., and Comcast of
South Chicago, Inc.

> The Panel has been notified that a related action is pending in the Northern District of Illinois.
This action will be treated as a potential tag-along action. See Rules 7.4 and 7.5, R.P.J.P.M.L., 199

F.R.D. 425, 435-36 (2001).



thompson

Filed Stamp





S0

involve common questions of fact, and that centralization under Section 1407 in the Eastern District of
Pennsylvania will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All actions share factual questions arising out of allegations that Comcast (1)
slowed, delayed or otherwise impeded peer-to-peer (P2P) transmissions sent using its broadband high-
speed internet service (HSIS) (even though it advertised “unfettered” access), and (2) failed to disclose this
practice to its subscribers. Centralization under Section 1407 will eliminate duplicative discovery; avoid
inconsistent pretrial rulings; and conserve the resources of the parties, their counsel and the judiciary.

We are persuaded that the Eastern District of Pennsylvania is an appropriate transferee forum,
because Comcast’s principal place of business is in Pennsylvania, and relevant documents and witnesses
may be found there.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Eastern District of Pennsylvania are transferred to this district and, with the

consent of that court, assigned to the Honorable Legrome D. Davis for coordinated or consolidated pretrial
proceedings with the action pending there and listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

QﬂL/ /%7{!4,_

{John G. Heyburn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen

W. Royal Furgeson, Jr.





IN RE: COMCAST CORP. PEER-TO-PEER (P2P)
TRANSMISSION CONTRACT LITIGATION MDL No. 1992

SCHEDULE A

Central District of California

Jordan Leigh, et al. v. Comcast of California II, Inc., et al., C.A. No. 2:08-4601

Northern District of California

Jon Hart v. Comcast of Alameda, Inc., et al., C.A. No. 3:07-6350

Northern District of Illinois

Roger Lis v. Comcast of Chicago, Inc., et al., C.A. No. 1:08-3984

District of New Jersey

Daniel Libonati, Jr. v. Comcast Cablevision of Jersey City, LLC, et al.,
C.A. No. 1:08-3518

District of Oregon

Robert M. Topolski v. Comcast Corp., et al., C.A. No. 3:08-852

Eastern District of Pennsylvania

Sonny Tan v. Comcast Corp., C.A. No. 2:08-2735






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

UNITED STATES JUDICIAL PANEL Dec 03, 2008

on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE

IN RE: POLAR BEAR ENDANGERED SPECIES ACT
LISTING AND § 4(d) RULE LITIGATION MDL No. 1993

TRANSFER ORDER

Before the entire Panel:” Intervenor defendant Alaska Oil and Gas Association in an action
in the Northern District of California (Center for Biological Diversity) has moved, pursuant to 28
U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in the District
of District of Columbia or, alternatively, the District of Alaska.

The other parties have expressed a variety of views concerning the best way to adjudicate
this series of cases. The State of Alaska, which is a plaintiff in an action in the District of District
of Columbia, supports the motion. Plaintiffs Safari Club International and Safari Club International
Foundation (collectively Safari Club) support the motion, except they request that the Panel exclude
the first-filed action in the District of District of Columbia, Safari Club International, from any order
of centralization. Intervenor defendant Arctic Slope Regional Corp. in Center for Biological
Diversity supports centralization in the District of Alaska or, alternatively, the District of District of
Columbia. Plaintiffs' in the District of District of Columbia American Petroleum Institute action
and the federal defendants® support centralization in the District of District of Columbia. Plaintiffs’
in Center for Biological Diversity and intervenor plaintiffs* in two actions oppose centralization and,

Judge Vratil did not participate in the decision of this matter.

! The American Petroleum Institute, the Chamber of Commerce of the United States of

America, the National Mining Association, the National Association of Manufacturers, and the
American Iron and Steel Institute.

2 Secretary of the Interior Dirk Kempthorne and the U.S. Fish and Wildlife Service are
defendants in all actions. Director of the U.S. Fish and Wildlife Service H. Dale Hall is a defendant
in all three District of District of Columbia actions.

} The Center for Biological Diversity, the Natural Resources Defense Council, and

Greenpeace.

N The Humane Society of the United States, the International Fund for Animal Welfare, and
Defenders of Wildlife are intervenors in the District of District of Columbia Safari Club
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alternatively, support centralization in the Northern District of California.

This litigation currently consists of four actions listed on Schedule A and pending in two
districts as follows: three actions in the District of District of Columbia and an action in the Northern
District of California. In addition, other related actions are soon likely to increase the complexity
of the litigation.” Accordingly, there are sufficient dynamics involved here that warrant our concern
for overlapping and duplicative activity.

This group of cases is unlike many others that the Panel routinely encounters because the
amount of pretrial discovery may be less onerous than in other litigations and because common legal
issues may predominate the unresolved matters. The Panel must determine the extent of the
common factual issues and the likelihood that centralized pretrial proceedings will create important
efficiencies, avoid inconsistent rulings, and result in the overall fairer adjudication of the litigation
for the benefit of all involved parties. On balance, the Panel concludes that centralization will
promote all of these goals. All actions do share factual questions springing from the listing of the
polar bear as a threatened species under the Endangered Species Act, 16 U.S.C. §§ 1531, et seq., the
related issuance of the interim Section 4(d) rule, see 73 Fed. Register 28,306 (May 15, 2008), and
the consequences of those decisions. Centralization under Section 1407 will eliminate duplicative
discovery and prevent inconsistent pretrial rulings, particularly those with respect to the
identification of the underlying administrative record. Streamlining the pretrial resolution of such
issues will avoid potentially conflicting obligations placed upon the federal defendants. On the basis
of the papers and hearing arguments, therefore, we find that these four actions involve common
questions of fact, and that centralization of all actions under Section 1407 in the District of District
of Columbia will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of this litigation.

Safari Club, which is the plaintiff in an action and a potential tag-along action pending in the
District of District of Columbia, seeks exclusion of the Safari Club International action from any
centralized proceedings, arguing that the action is legally distinct in that it does not challenge the
listing decision or the Section 4(d) rule. We do not find this argument persuasive in these
circumstances. True, the Safari Club International action does involve a unique legal issue
regarding the import of polar bear trophies under the Marine Mammal Protection Act, 16 U.S.C. §

International action. Defenders of Wildlife has also moved to intervene in Center for Biological
Diversity.

> The parties have notified the Panel of four related actions pending as follows: two actions
each in the District of District of Columbia and the Eastern District of Pennsylvania. These actions
and any other related actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5,
R.P.JP.M.L. 199 F.R.D. 425, 435-36 (2001).
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1631, et seq. Where the underlying actions spring from a common factual core, as all the actions do
here, and where, as here, the action is already pending before our proposed transferee judge, much
is potentially gained and little lost by centralization.

We are of the view that the District of District of Columbia is an appropriate transferee
forum. The District of District of Columbia is where the relevant decision makers are located, and
three actions and two potential tag-along actions are presently pending there. In addition, most
plaintiffs and intervenors, which are national advocacy groups, have a presence in the district as well.
Judge Emmet G. Sullivan enjoys favorable docket conditions and will steer this litigation on a
prudent course.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the District of District of Columbia is transferred to the District of
District of Columbia and, with the consent of that court, assigned to the Honorable Emmet G.

Sullivan for coordinated or consolidated pretrial proceedings with the actions pending there and
listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

S2d_). /Jv{é_. -

(/' John G. Heybﬁ'rn I
Chairman

J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen
W. Royal Furgeson, Jr.





IN RE: POLAR BEAR ENDANGERED SPECIES
ACT LISTING AND § 4(d) RULE LITIGATION MDL No. 1993

SCHEDULE A

Northern District of California

Center For Biological Diversity, et al. v. Dirk Kempthorne, et al., C.A. No. 4:08-1339

District of District of Columbia

Safari Club International, et al. v. Dirk Kempthorne, et al., C.A. No. 1:08-881
State of Alaska v. Dirk Kempthorne, et al., C.A. No. 1:08-1352
American Petroleum Institute, et al. v Dirk Kempthorne, et al., C.A. No. 1:08-1496










UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 11, 2008

UNITED STATES JUDICIAL PANEL

on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE
IN RE: VISTAPRINT CORP. MARKETING
AND SALES PRACTICES LITIGATION MDL No. 1994
TRANSFER ORDER

Before the entire Panel”: Two motions, pursuant to 28 U.S.C. § 1407, seeking centralization of
seven related actions for coordinated or consolidated pretrial proceedings have been filed. While all parties
agree that centralization is appropriate, they disagree on the most appropriate district for Section 1407
proceedings. Plaintiffs in one action pending in the District of Massachusetts seek centralization in the
District of Massachusetts; plaintiff in the other action pending in this district joins in this motion.'
Defendants Vertrue Inc., and Adaptive Marketing LLC (Adaptive Marketing) (collectively referred to as
the Adaptive defendants) seek centralization in the Southern District of Texas; defendants VistaPrint USA,
Inc., and VistaPrint Ltd. (collectively referred to as VistaPrint) join in this motion.

This litigation presently consists of seven actions listed on Schedule A and pending as follows:
two actions in the District of Massachusetts; and one action each in the Southern District of Alabama, the
Middle District of Florida, the District of Nevada, the District of New Jersey and the Southern District of
Texas.

On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Southern District of
Texas will serve the convenience of the parties and witnesses and promote the just and efficient conduct
of the litigation. All actions share factual questions arising out of allegations that (1) the Adaptive
defendants improperly enrolled VistaPrint customers in online membership programs, a practice referred
to as “cramming;” and (2) this practice caused unauthorized charges to be made on customers’ credit and
debit accounts in violation of the federal Electronic Fund Transfer Act and/or the Electronic
Communications Privacy Act. Centralization under Section 1407 will eliminate duplicative discovery;
avoid inconsistent pretrial rulings, especially on the issue of class certification; and conserve the resources
of the parties, their counsel and the judiciary.

" Judge Vratil took no part in the disposition of this matter.

" During oral argument before the Panel, this Massachusetts plaintiff represented that plaintiffs in
the remaining five actions also support selection of the District of Massachusetts.
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While either of the proposed districts would be an appropriate transferee forum, we select the
Southern District of Texas, because (1) the first-filed action is pending there, and (2) Adaptive Marketing
has an office in Houston, Texas, and relevant documents and witnesses may be found there.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A and pending outside the Southern District of Texas are transferred to this district and, with the consent

ofthat court, assigned to the Honorable Nancy F. Atlas for coordinated or consolidated pretrial proceedings
with the action pending there and listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

QﬂL/ /J‘z{é_

fJohn G. Heyburn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen

W. Royal Furgeson, Jr.





IN RE: VISTAPRINT CORP. MARKETING AND
SALES PRACTICES LITIGATION MDL No. 1994

SCHEDULE A

Southern District of Alabama

Phillip Pacetti v. VistaPrint Corp., et al., C.A. No. 1:08-492

Middle District of Florida

Michael P. Bott v. VistaPrint Corp., et al., C.A. No. 8:08-1789

District of Massachusetts

Deloris Gordon v. Adaptive Marketing, LLC, et al., C.A. No. 1:08-11485
Laurel Hudson, et al. v. VistaPrint Corp., et al., C.A. No. 1:08-11543

District of Nevada

Susan Olmsted v. VistaPrint, Ltd., et al., C.A. No. 2:08-1164

District of New Jersey

Renee West v. VistaPrint Corp., et al., C.A. No. 2:08-3860

Southern District of Texas

Kevin Woolley, et al. v. VistaPrint Corp., et al., C.A. No. 4:08-2355






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

UNITED STATES JUDICIAL PANEL
on Dec 12, 2008

MULTIDISTRICT LITIGATION FILED
CLERK'S OFFICE

IN RE: SET-TOP CABLE TELEVISION
BOX ANTITRUST LITIGATION MDL No. 1995

TRANSFER ORDER

Before the entire Panel”: Common defendants Time Warner Inc. and Time Warner Cable
Inc. (collectively Time Warner) have moved, pursuant to 28 U.S.C. § 1407, for coordinated or
consolidated pretrial proceedings of this litigation in the Southern District of New York. Plaintiffs
in the Northern District of California, the Southern District of California, the District of Kansas, the
Western District of Missouri, and the Southern District of New York actions agree that
centralization is appropriate, but suggest the District of Kansas as transferee district.

This litigation currently consists of six actions listed on Schedule A and pending in six
districts, one action each in the Central District of California, the Northern District of California,
the Southern District of California, the District of Kansas, the Western District of Missouri, and the
Southern District of New York.

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Southern District of
New York will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. All actions allege that Time Warner improperly tied and bundled the lease
of cable boxes to the ability to obtain premium cable services in violation of Section 1 of the
Sherman Antitrust Act. Centralization under Section 1407 will eliminate duplicative discovery;
prevent inconsistent pretrial rulings, including with respect to class certification; and conserve the
resources of the parties, their counsel and the judiciary.

We are persuaded that the Southern District of New York is an appropriate transferee forum
for this litigation. Time Warner is headquartered there, and relevant documents and witnesses will
likely be located in that district. Furthermore, Judge P. Kevin Castel has the time and experience
to steer this litigation on an expeditious course.

* Judge Vratil did not participate in the disposition of this matter.
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IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. 8 1407, the actions listed on
Schedule A and pending outside the Southern District of New York are transferred to the Southern
District of New York and, with the consent of that court, assigned to the Honorable P. Kevin Castel
for coordinated or consolidated pretrial proceedings with the action pending there and listed on
Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

e ) Mo "

'/ {John G. H&Jburn II

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil® David R. Hansen

W. Royal Furgeson, Jr.





IN RE: SET-TOP CABLE TELEVISION
BOX ANTITRUST LITIGATION

SCHEDULE A

Central District of California

Angela Kaufman v. Time Warner, Inc., et al., C.A. No. 2:08-5633

Northern District of California

Jenny Lell v. Time Warner, Inc., et al., C.A. No. 3:08-3925

Southern District of California

Jeffrey Seals v. Time Warner Cable, Inc., C.A. No. 3:08-1500

District of Kansas

Matthew Meeds v. Time Warner, Inc., et al., C.A. No. 2:08-2372

Western District of Missouri

Jason Dalen v. Time Warner, Inc., et al., C.A. No. 4:08-586

Southern District of New York

Les Izumi v. Time Warner, Inc., et al., C.A. No. 1:08-7616

MDL No. 1995






UNITED STATES

JUDICIAL PANEL ON
UNITED STATES JUDICIAL PANEL MULTIDISTRICT LITIGATION
on
MULTIDISTRICT LITIGATION Dec 02, 2008
FILED
IN RE: POTASH ANTITRUST CLERK'S OFFICE
LITIGATION (NO. II)
Gage’s Fertilizer & Grain, Inc. v. Agrium, Inc., et al.,
N.D. Illinois, C.A. No. 1:08-5192 MDL No. 1996

Minn-Chem, Inc. v. Agrium, Inc., et al.,
D. Minnesota, C.A. No. 0:08-5162

N N N N

TRANSFER ORDER

Before the entire Panel’: Plaintiff in the Northern District of Illinois action has moved,
pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation
in the Northern District of Illinois. Plaintiffs in the District of Minnesota action and one potentially
related action pending in the Northern District of Illinois support the motion. Plaintiff in another
Northern District of Illinois potentially related action supports centralization in the Northern District
of I[llinois or, alternatively, the District of Minnesota. Responding defendants suggest centralization
in the District of Minnesota.

This litigation currently consists of two actions pending in two districts, one each in the
Northern District of Illinois and the District of Minnesota.'

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Northern District of
Illinois will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. These actions share factual questions relating to allegations that
defendants conspired to fix, raise, maintain, and stabilize the price at which the agricultural fertilizer
potash was sold in the United States in violation of the Sherman Antitrust Act. Centralization under
Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial rulings, especially
with respect to class certification; and conserve the resources of the parties, their counsel and the
judiciary.

We are persuaded that the Northern District of Illinois is an appropriate transferee forum for

" Judge Motz and Judge Vratil did not participate in the disposition of this matter.

' The Panel has been notified that six additional related actions have been filed in the

Northern District of Illinois. These actions will be treated as potential tag-along actions. See Rules
7.4 and 7.5, R.P.JP.M.L., 199 F.R.D. 425, 435-36 (2001).
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this litigation. Two defendants are headquartered in that district, and relevant documents and
witnesses may be located there. The majority of the known actions in this docket are already
pending there, and Judge Ruben Castillo has consolidated the actions pending before him.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action pending in
the District of Minnesota is transferred to the Northern District of Illinois and, with the consent of

that court, assigned to the Honorable Ruben Castillo for coordinated or consolidated pretrial
proceedings with the action pending there.

PANEL ON MULTIDISTRICT LITIGATION

Sedp. Ji Al "

(John G. H&Yburn I

Chairman
J. Frederick Motz" Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen

W. Royal Furgeson, Jr.
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UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

UNITED STATES JUDICIAL PANEL
on Dec 03, 2008

MULTIDISTRICT LITIGATI
U S C G ON FILED

CLERK'S OFFICE

IN RE: TEXT MESSAGING ANTITRUST
LITIGATION MDL No. 1997

TRANSFER ORDER

Before the entire Panel”: Plaintiffs in actions pending in the Northern District of Illinois,
the Eastern District of Louisiana, and the District of District of Columbia have moved, pursuant to
28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation as follows:
(1) plaintiffs in two Northern District of Illinois actions have moved for centralization in the
Northern District of Illinois or, alternatively, the District of New Jersey; (2) plaintiffs in the Eastern
District of Louisiana action have moved for centralization in the Eastern District of Louisiana or,
alternatively, the Northern District of Ohio; and (3) plaintiff in one District of District of Columbia
action has moved for centralization in the District of District of Columbia. Responding plaintiffs
and defendants agree that centralization is appropriate and variously support one or more of the
suggested transferee districts or the following districts: the Eastern District of Pennsylvania, the
District of Puerto Rico, or the Western District of Washington.

This litigation currently consists of sixteen actions listed on Schedule A and pending in
twelve districts: three actions in the Northern District of Illinois; two actions each in the District of
District of Columbia and the Southern District of Mississippi; and one action each in the Eastern
District of Arkansas, the District of Kansas, the Eastern District of Louisiana, the District of New
Jersey, the Northern District of Ohio, the Eastern District of Pennsylvania, the District of Puerto
Rico, the Eastern District of Texas, and the Northern District of Texas.!

On the basis of the papers filed and hearing session held, we find that these actions involve
common questions of fact, and that centralization under Section 1407 in the Northern District of
Illinois will serve the convenience of the parties and witnesses and promote the just and efficient

" Judge Motz and Judge Miller did not participate in the disposition of this matter.

' The Panel has been notified that fifteen additional related actions have been filed: three

actions in the Northern District of Illinois; two actions each in the District of Kansas and the Eastern
District of New York; and one action each in the Northern District of Alabama, the District of
Arizona, the Northern District of California, the Southern District of Illinois, the Southern District
of Mississippi, the District of Nevada, the District of Puerto Rico, and the Western District of
Washington. These actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5,
R.P.JP.M.L., 199 F.R.D. 425, 435-36 (2001).
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conduct of this litigation. These actions share factual questions relating to allegations that
defendants conspired to fix, raise, maintain, and stabilize the price of text messaging services sold
in the United States in violation of the Sherman Antitrust Act. Centralization under Section 1407
will eliminate duplicative discovery; prevent inconsistent pretrial rulings, especially with respect to
class certification; and conserve the resources of the parties, their counsel and the judiciary.

We are persuaded that the Northern District of Illinois is an appropriate transferee forum for
this litigation. This district, where six actions are now pending, provides a relatively central forum
for this nationwide litigation. In addition, Judge Matthew F. Kennelly has the time and experience
to steer this docket on a prudent course.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Northern District of Illinois are transferred to the Northern

District of Illinois and, with the consent of that court, assigned to the Honorable Matthew F.
Kennelly for coordinated or consolidated pretrial proceedings with the actions pending there.

PANEL ON MULTIDISTRICT LITIGATION
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(John G. H&burn I
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W. Royal Furgeson, Jr.





IN RE: TEXT MESSAGING ANTITRUST
LITIGATION MDL No. 1997

SCHEDULE A

Eastern District of Arkansas

Tina L. Dillinger v. AT&T, Inc., C.A. No. 4:08-3008

District of District of Columbia

Kim A. Cosgrove v. Verizon Wireless, et al., C.A. No. 1:08-1575
Marie Fernandez v. Verizon Wireless, et al., C.A. No. 1:08-1621

Northern District of Illinois

Vaughanzella Smith-Howard, et al. v. AT&T, Inc., et al., C.A. No. 1:08-5198
Kevin Konkel, et al. v. AT&T, Inc., et al., C.A. No. 1:08-5353
Mathieu Brousseau, et al. v. AT&T, Inc., et al., C.A. No. 1:08-5401

District of Kansas

Lourdes Leslie v. Sprint Nextel Corp., et al., C.A. No. 2:08-2432

Eastern District of Louisiana

Andee Roussel, et al. v. AT&T Mobility, LLC, et al., C.A. No. 2:08-4408

Southern District of Mississippi

Rodney Cain v. AT&T Mobility, LLC, et al., C.A. No. 1:08-632
Kenny Knight, et al. v. AT&T Mobility LLC, et al., C.A. No. 3:08-592

District of New Jersey

Cuneo-Leider Management & Development Corp. v. Verizon Wireless, et al.,
C.A. No. 3:08-4621

Northern District of Ohio

Susan Orians, et al. v. AT&T, Inc., et al., C.A. No. 3:08-2191
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Eastern District of Pennsylvania

Mark Reinhart v. Verizon Wireless, Inc., et al., C.A. No. 5:08-4607

District of Puerto Rico

Luis A. Maldonado-Mercado v. Verizon Wireless, Inc., et al., C.A. No. 3:08-2100

Eastern District of Texas

Joseph F. Clark v. Verizon Wireless, et al., C.A. No. 1:08-549

Northern District of Texas

Christiane Trujillo v. Verizon Wireless, et al., C.A. No. 3:08-1628






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 02, 2008
UNITED STATES JUDICIAL PANEL
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE
IN RE: COUNTRYWIDE FINANCIAL
CORP. CUSTOMER DATA SECURITY
BREACH LITIGATION MDL No. 1998

TRANSFER ORDER

Before the entire Panel’: Plaintiff in the Middle District of Florida action now moves, pursuant
to 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation either in the
Western District of Missouri or the District of Kansas.! All responding parties agree that centralization
is appropriate. At oral argument, movant and plaintiffs in more than twenty known actions narrowed their
suggested transferee district to the District of Kansas. Some plaintiffs alternatively suggest the Central
District of California, the Southern District of Florida, the Western District of North Carolina, the Northern
District of Ohio or the Western District of Missouri. The Countrywide defendants® initially did not express
a strong preference;’ at oral argument, they also stated that they now support selection of the District of
Kansas.

This litigation currently consists of six actions listed on Schedule A and pending in five districts
as follows: two actions in the Central District of California and one action each in the Southern District
of California, the Middle District of Florida, the Southern District of Florida and the Western District of
Missouri.*

" Judge Vratil took no part in the disposition of this matter.

" The moving plaintiff initially sought centralization in the Middle District of Florida, but in a
response filed by plaintiffs in nine actions (including moving plaintiff), movant favored selection
of the Western District of Missouri or the District of Kansas.

? Bank of America Corp.; Countrywide Financial Corp. (Countrywide); Countrywide Home Loans,
Inc.; Countrywide Bank, FSB; and Full Spectrum Lending Division.

* The Countrywide defendants generally suggested selection of a district in the Third, Sixth, Eighth
or Eleventh Circuits or the Western District of North Carolina.

* The Panel has been notified that 26 related actions are pending in various districts. These actions
will be treated as potential tag-along actions. See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425,
435-36 (2001).
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On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Western District of
Kentucky will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All actions share factual questions relating to the alleged failure of Countrywide
to limit access to and/or adequately safeguard private customer information in violation of the Fair Credit
Reporting Act. Centralization under Section 1407 will eliminate duplicative discovery; avoid inconsistent
pretrial rulings; and conserve the resources of the parties, their counsel and the judiciary.

Given that this litigation involves 32 known actions pending throughout the United States, any
number of districts would be an appropriate transferee forum. Accordingly, we have selected the Western
District of Kentucky, where Judge Thomas B. Russell can guide this litigation ably.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule

A are transferred to the Western District of Kentucky and, with the consent of that court, assigned to the
Honorable Thomas B. Russell for coordinated or consolidated pretrial proceedings.

PANEL ON MULTIDISTRICT LITIGATION

QﬂL/ /J‘z{é_

! John G. Heyburn I

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil” David R. Hansen

W. Royal Furgeson, Jr.





IN RE: COUNTRYWIDE FINANCIAL
CORP. CUSTOMER DATA SECURITY
BREACH LITIGATION MDL No. 1998

SCHEDULE A

Central District of California

Edmond Moses, et al. v. Countrywide Financial Corp., et al., C.A. No. 2:08-5416
Laila Elkhettab v. Countrywide Financial Corp., et al., C.A. No. 2:08-5809

Southern District of California

Kim Wickman v. Countrywide Financial Corp., et al., C.A. No. 3:08-1668

Middle District of Florida

Thomas A. Munz v. Countrywide Financial Corp., et al., C.A. No. 2:08-707

Southern District of Florida

Richard Goldman, et al. v. Countrywide Financial Corp., et al., C.A. No. 0:08-61349

Western District of Missouri

Matthew B. Martin v. Countrywide Financial Corp., et al., C.A. No. 4:08-666






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 05, 2008
UNITED STATES JUDICIAL PANEL
on FILED
MULTIDISTRICT LITIGATION CLERK’'S OFFICE
IN RE: LAWNMOWER ENGINE HORSEPOWER
MARKETING AND SALES PRACTICES LITIGATION (NO. II) MDL No. 1999

TRANSFER ORDER

Before the entire Panel: Ten of the twelve common defendants' have moved, pursuant to 28
U.S.C. § 1407, for coordinated or consolidated pretrial proceedings of this litigation in either the Southern
District of Illinois or the Northern District of Illinois. All responding parties agree that centralization is
appropriate, but variously suggest one of the following as transferee district: the District of New Jersey,
the Northern District of Ohio, the Eastern District of Texas, the Middle District of Florida or the Eastern
District of Louisiana.

This litigation presently consists of 23 actions listed on Schedule A and pending as follows: two
actions each in the Middle District of Alabama, the Northern District of California, the Western District
of North Carolina, the Northern District of Ohio and the Eastern District of Texas; and one action each in
the Middle District of Florida, the Southern District of Florida, the Southern District of Illinois, the District
of Maryland, the District of Minnesota, the District of Montana, the District of Nebraska, the District of
New Jersey, the Eastern District of New York, the Southern District of New York, the Eastern District of
Pennsylvania, the District of South Dakota and the Eastern District of Tennessee.”

On the basis of the papers filed and hearing session held, we find that the actions in this litigation
involve common questions of fact, and that centralization under Section 1407 in the Eastern District of
Wisconsin will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of the litigation. All actions share factual questions relating to whether manufacturers of
lawnmowers and/or lawnmower engines conspired to materially overstate and/or fraudulently advertise
the horsepower produced by their lawnmower products. The Panel previously denied a motion for transfer

" Judge Vratil took no part in the disposition of this matter.

1

Sears, Roebuck and Co.; Deere & Co.; Tecumseh Products Co.; Briggs & Stratton Corp.;
Kawasaki Motors Corp. U.S.A.; The Toro Co.; Electrolux Home Products, Inc.; The Kohler Co.;
Husqvarna Outdoor Products, Inc.; and Platinum Equity, LLC.

> The Panel has been notified that sixteen related actions have recently been filed. These actions
will be treated as potential tag-along actions. See Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425,
435-36 (2001).
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under Section 1407 brought by plaintiffs in three of 23 actions now before the Panel. In re: Lawnmower
Engine Horsepower Marketing and Sales Practices Litigation, 571 F.Supp.2d 1372 (J.P.M.L. 2008). In
the past four months, however, the litigation has grown considerably, underscoring the need for economies
of scale that centralized pretrial management of these actions will provide. In re FedEx Ground Package
Systems, Inc., Employment Practices Litigation (No. II), 381 F.Supp.2d 1380, 1382 (J.P.M.L. 2003).
Centralization under Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings;
and conserve the resources of the parties, their counsel and the judiciary.

Given that this litigation involves 39 known purported statewide class actions pending across the
United States, many districts would be an appropriate transferee forum. We select the Eastern District of
Wisconsin as transferee district, because (1) parties and witnesses are clustered in various Midwestern
states, and (2) this district has the capacity to handle this assignment.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on Schedule
A are transferred to the Eastern District of Wisconsin and, with the consent of that court, assigned to the
Honorable Lynn S. Adelman for coordinated or consolidated pretrial proceedings.

PANEL ON MULTIDISTRICT LITIGATION
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IN RE: LAWNMOWER ENGINE HORSEPOWER
MARKETING AND SALES PRACTICES LITIGATION (NO. II) MDL No. 1999

SCHEDULE A

Middle District of Alabama

Jesse Crew, et al. v. Sears, Roebuck & Co., et al., C.A. No. 2:08-715
Robert Wright v. Sears, Roebuck & Co., et al., C.A. No. 2:08-759

Northern District of California

Carl Phillips, et al. v. Sears, Roebuck & Co., et al., C.A. No. 4:08-2671
Estaban Marvilla v. Sears, Roebuck & Co., et al., C.A. No. 4:08-3202

Middle District of Florida

Deborah Day v. Sears, Roebuck & Co., et al., C.A. No. 6:08-1478

Southern District of Florida

Jason R. Borras, et al. v. Sears, Roebuck & Co., et al., C.A. No. 0:08-61309

Southern District of Illinois

Ronnie Phillips, et al. v. Sears, Roebuck & Co., et al., C.A. No. 3:06-412

District of Maryland

Kenneth Purce v. Sears, Roebuck & Co., et al., C.A. No. 1:08-2317

District of Minnesota

Jay Moore, et al. v. Sears, Roebuck & Co., et al., C.A. No. 0:08-5021

District of Montana

Kenneth J. Doppler, et al. v. Sears, Roebuck & Co., et al., C.A. No. 9:08-123

District of Nebraska

Eric L. Hunter, et al. v. Sears, Roebuck & Co., et al., C.A. No. 4:08-3170
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District of New Jersey

William Fritz v. Sears, Roebuck & Co., et al., C.A. No. 3:08-2545

Eastern District of New York

Scott Hinrichs v. Sears, Roebuck & Co., et al., C.A. No. 2:08-3256

Southern District of New York

Kevin Bowen, et al. v. Sears, Roebuck & Co., et al., C.A. No. 1:08-7223

Western District of North Carolina

Matthew J. Baskerville v. Sears, Roebuck & Co., et al., C.A. No. 3:08-385
Thomas Luckman v. Sears, Roebuck & Co., et al., C.A. No. 5:08-95

Northern District of Ohio

James E. Gallucci, et al. v. Sears, Roebuck & Co., et al., C.A. No. 1:08-1988
Richard L. Immerman, et al. v. Sears, Roebuck & Co., et al., C.A. No. 1:08-2112

Eastern District of Pennsylvania

David Tshudy, et al. v. Sears, Roebuck & Co., et al., C.A. No. 2:08-3802

District of South Dakota

Mike Kaitfors, et al. v. Sears, Roebuck & Co., et al., C.A. No. 4:08-4135

Eastern District of Tennessee

Jack Champion, et al. v. Sears, Roebuck & Co., et al., C.A. No. 4:08-62

Eastern District of Texas

Gene Bennett, et al. v. Sears, Roebuck & Co., et al., C.A. No. 2:08-344
Phillip A. Hoeker v. Sears, Roebuck & Co., et al., C.A. No. 2:08-350






UNITED STATES
JUDICIAL PANEL ON

UNITED STATES JUDICIAL PANEL MULTIDISTRICT LITIGATION
on
MULTIDISTRICT LITIGATION Dec 04, 2008
FILED
IN RE: U.S.A. EXTERMINATORS, INC., CLERK'S OFFICE
FAIR LABOR STANDARDS ACT (FLSA)

LITIGATION
Willie Earl Johnson v. U.S.A. Exterminators, Inc., et al.,
E.D. New York, C.A. No. 1:08-3079
Nestor Ortiz, Jr. v. U.S.A. Exterminators, Inc., et al.,
S.D. New York, C.A. No. 1:08-6769

MDL No. 2000

ORDER DENYING TRANSFER

Before the entire Panel: Defendants U.S.A. Exterminators, Inc. (Exterminators) and Phil
Aron have moved, pursuantto 28 U.S.C. § 1407, for coordinated or consolidated pretrial proceedings
of this litigation in the Eastern District of New York. Plaintiffs do not oppose the motion.

This litigation currently consists of two actions pending in two districts, one action each in
the Eastern District of New York and the Southern District of New York.

After considering all argument of counsel, we find that Section 1407 centralization would
not necessarily serve the convenience of the parties and witnesses or further the just and efficient
conduct of this litigation. Inasmuch as this litigation involves only two actions, which are pending
in adjacent districts, the proponents of centralization have failed to persuade us that any common
questions of fact are sufficiently complex and/or numerous to justify Section 1407 transfer in this
docket at this time. Alternatives to transfer exist that can minimize whatever possibilities there
might be of duplicative discovery and/or inconsistent pretrial rulings. See, e.g., In re Eli Lilly and
Company (Cephalexin Monohydrate) Patent Litigation, 446 F.Supp. 242, 244 (J.P.M.L. 1978); see
also Manual for Complex Litigation, Fourth, § 20.14 (2004). The proximity of these two actions
may make coordination by the parties and the courts feasible.

IT IS THEREFORE ORDERED that the motion, pursuant to 28 U.S.C. § 1407, for
centralization of these two actions is denied.

" Judge Vratil did not participate in the disposition of this matter.
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UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 02, 2008
FILED
UNITED STATES JUDICIAL PANEL CLERK'S OFFICE
on
MULTIDISTRICT LITIGATION
IN RE: WHIRLPOOL CORP. FRONT-LOADING WASHER
PRODUCTS LIABILITY LITIGATION MDL No. 2001

TRANSFER ORDER

Before the entire Panel: Defendants Whirlpool Corp. (Whirlpool) and Sears, Roebuck &
Co. (Sears) have moved, pursuant to 28 U.S.C. § 1407, to centralize this litigation in the Northern
District of Illinois. This litigation currently consists of eight actions: four pending in the Northern
District of Illinois, two in the District of New Jersey, and one each in the Northern District of Ohio
and the Southern District of New York, as listed on Schedules A and B.

All responding plaintiffs oppose centralization — at least as conceived by Whirlpool and
Sears. Plaintiffs in the three Northern District of Illinois actions in which Sears is the sole defendant
oppose centralization altogether. Plaintiffs in the one Northern District of Illinois action against only
Whirlpool and the two District of New Jersey actions, which are also against only Whirlpool, support
centralization in the Northern District of Ohio, but only of the five actions in which Whirlpool is a
defendant. Plaintiff in the Northern District of Ohio action, which is also against only Whirlpool,
opposes centralization in the first instance, but, in the alternative, supports centralization of the
actions against Whirlpool in her district.

On the basis of the papers filed and the hearing session held, we find that the five actions
against Whirlpool involve common questions of fact, and that centralization under Section 1407 in
the Northern District of Ohio will serve the convenience of the parties and witnesses and promote
the just and efficient conduct of the litigation. All five actions share factual issues as to whether
certain front-loading washing machines manufactured by Whirlpool and sold under the Whirlpool
brand name contain design defects that cause the machines to fail to drain properly, thereby resulting
in the creation of mold, mildew, and associated unpleasant odors. Centralization under Section
1407 will eliminate duplicative discovery, prevent inconsistent pretrial rulings (particularly with
respect to class certification), and conserve the resources of the parties, their counsel and the
judiciary.

With respect to the three Northern District of Illinois actions against only Sears, however,
we are not persuaded that inclusion of those actions in centralized proceedings would serve the

Judge Vratil took no part in the disposition of this matter.
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convenience of the parties and witnesses or further the just and efficient conduct of the litigation at
the present time. These actions appear to be significantly advanced (one has been pending since late
2006 and has already been the subject of two motions to dismiss), and although Whirlpool made all
the washing machines at issue, it is undisputed that it and Sears separately marketed, advertised, and
warranted the machines that they respectively sold.

We are of the view that the Northern District of Ohio is an appropriate transferee district for
pretrial proceedings with respect to the five actions against Whirlpool. The action pending there is
somewhat more advanced than the other four actions. In addition, Judge Gwin has the time and
experience to steer the actions against Whirlpool on a prudent course.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the four actions listed
on Schedule A and pending outside the Northern District of Ohio are transferred to the Northern
District of Ohio and, with the consent of that court, assigned to the Honorable James S. Gwin for

coordinated or consolidated pretrial proceedings with the action pending in that district and listed
on Schedule A.

IT IS FURTHER ORDERED that, pursuant to 28 U.S.C. § 1407, the motion for
centralization is denied as to the three actions listed on Schedule B.
PANEL ON MULTIDISTRICT LITIGATION
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IN RE: WHIRLPOOL CORP. FRONT-LOADING WASHER
PRODUCTS LIABILITY LITIGATION

SCHEDULE A

Northern District of Illinois

Pramila Gardner, et al. v. Whirlpool Corp., C.A. No. 1:08-3555

District of New Jersey

Bonnie Beierschmitt, et al. v. Whirlpool Corp., C.A. No. 1:08-3177
Sonja Sandholm-Pound, et al. v. Whirlpool Corp., C.A. No. 1:08-4098

Southern District of New York

Donna Seeherman, et al v. Whirlpool Corp., C.A. No. 1:08-7289

Northern District of Ohio

Gina Glazer v. Whirlpool Corp., C.A. No. 1:08-1624

MDL No. 2001





IN RE: WHIRLPOOL CORP. FRONT-LOADING WASHER
PRODUCTS LIABILITY LITIGATION

SCHEDULE B

Northern District of Illinois

Susan Munch, et al. v. Sears, Roebuck & Co., C.A. No. 1:06-7023
Bryan Seratt, et al. v. Sears, Roebuck & Co., C.A. No. 1:07-412
Charles Napoli, et al. v. Sears, Roebuck & Co., C.A. No. 1:08-1832

MDL No. 2001
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UNITED STATES JUDICIAL PANEL Dec 02, 2008
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE
IN RE: PROCESSED EGG PRODUCTS ANTITRUST
LITIGATION MDL No. 2002

TRANSFER ORDER

Before the entire Panel’: Plaintiff in the District of Minnesota action and plaintiff in one
Eastern District of Pennsylvania action have moved, pursuant to 28 U.S.C. § 1407, for coordinated
or consolidated pretrial proceedings of this litigation as follows: (1) plaintiff in the District of
Minnesota action moves for centralization in the District of Minnesota; and (2) plaintiff in one
Eastern District of Pennsylvania action moves for centralization in the Eastern District of
Pennsylvania.  Plaintiffs in two other actions pending in the Eastern District of Pennsylvania
support centralization in the Eastern District of Pennsylvania. Responding defendants support
centralization in the District of Minnesota or, alternatively, the Southern District of Indiana. Plaintiff
in a potentially related action pending in the District of New Jersey supports centralization of only
those actions relating to processed egg products in the District of Minnesota, and the moving District
of Minnesota plaintiff now agrees that only actions relating to processed egg products, and not shell
eggs, should be included in centralized proceedings.

This litigation currently consists of three actions listed on Schedule A and pending in two
districts, two actions in the Eastern District of Pennsylvania, and one action in the District of
Minnesota.'

On the basis of the papers filed and hearing session held, we find that all of the actions
involve common questions of fact, and that centralization of all actions under Section 1407 in the
Eastern District of Pennsylvania will serve the convenience of the parties and witnesses and promote
the just and efficient conduct of this litigation. These actions share factual questions relating to
allegations that defendants conspired to fix, raise, maintain, and stabilize the price of eggs and/or
processed egg products sold in the United States in violation of the Sherman Antitrust Act.
Centralization under Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial
rulings, especially with respect to class certification; and conserve the resources of the parties, their

" Judge Vratil did not participate in the disposition of this matter.

' The Panel has been notified that sixteen additional related actions have been filed: twelve
actions in the Eastern District of Pennsylvania, three actions in the District of Minnesota, and one
action in the District of New Jersey. These actions will be treated as potential tag-along actions. See
Rules 7.4 and 7.5, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001).
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counsel and the judiciary.

Plaintiffs opposed to the centralization of all actions in this docket argue, infer alia, that (1)
the actions relating to shell eggs involve a separate product and a separate conspiracy involving
supply reduction, rather than market allocation; (2) the actions relating to shell eggs focus on a
variety of alleged acts by a trade association that are unrelated to the processed egg products actions;
and (3) among the defendants in the shell eggs actions are companies that only produce shell eggs.
Based upon the Panel’s precedents and for the following reasons, we respectfully disagree with these
arguments. A complete identity of the parties is not required for centralization under Section 1407,
and the alleged conspiratorial conduct includes many vertically integrated egg producers and
processors. Moreover, it has been stated that the Eastern District of Pennsylvania plaintiffs plan on
incorporating many of the allegations made in the processed egg products actions within their
forthcoming consolidated amended complaint.

Either the District of Minnesota or the Eastern District of Pennsylvania could have been
appropriate transferee courts. We are persuaded, however, that the Eastern District of Pennsylvania
is the better forum for this litigation. Fourteen actions are now pending in this district, including the
broadest actions. Judge Gene Pratter is willing to handle the matter and her docket conditions will
allow her to devote the necessary attention to the case.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on
Schedule A and pending outside the Eastern District of Pennsylvania is transferred to the Eastern

District of Pennsylvania and, with the consent of that court, assigned to the Honorable Gene E. K.
Pratter for coordinated or consolidated pretrial proceedings with the actions pending there.

PANEL ON MULTIDISTRICT LITIGATION
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IN RE: PROCESSED EGG PRODUCTS ANTITRUST
LITIGATION MDL No. 2002

SCHEDULE A

District of Minnesota

ZaZa, Inc. v. Golden Oval Eggs, LLC, et al., C.A. No. 0:08-5262

Eastern District of Pennsylvania

T.K. Ribbing's Family Restaurant v. United Egg Producers, Inc., et al., C.A. No. 2:08-4653
Somerset Industries, Inc. v. Cal-Maine Foods, Inc., et al., C.A. No. 5:08-4676






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Nov 26, 2008
UNITED STATES JUDICIAL PANEL
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE
IN RE: NATIONAL CITY CORP. SECURITIES,
DERIVATIVE AND EMPLOYEE RETIREMENT
INCOME SECURITY ACT (ERISA) LITIGATION MDL No. 2003

TRANSFER ORDER

Before the entire Panel’: Defendants National City Corp. (National City) and affiliated entities
and individuals have moved, pursuant to 28 U.S.C. § 1407, for coordinated or consolidated pretrial
proceedings of this litigation in the Northern District of Ohio. Responding Northern District of Ohio
derivative and ERISA plaintiffs support centralization in that district. The ERISA plaintiffs, however, do
object to consolidation of their actions with the securities actions. These plaintiffs also do not take a
position on inclusion of the Southern District of Florida securities action in MDL No. 2003 proceedings.
Plaintiff in that action opposes its inclusion in MDL No. 2003 proceedings primarily because plaintiff has
filed a motion to remand the action to Florida state court.

This litigation presently consists of thirteen actions listed on Schedule A and pending in two
districts as follows: twelve actions in the Northern District of Ohio and one action in the Southern District
of Florida.'

After considering all argument of counsel, we find that the actions in this litigation involve
common questions of fact, and that centralization under Section 1407 in the Northern District of Ohio will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of the
litigation. All actions share factual questions relating to whether defendants allegedly made materially
false and misleading statements which had a negative impact in 2008 on National City’s stock. Whether
the actions are brought by securities holders seeking relief under the federal securities laws, shareholders
suing derivatively on behalf of National City or participants in National City’s retirement savings plans
suing for violations of the Employee Retirement Income Security Act of 1974, all actions can be expected
to focus on a significant number of common events, defendants, and/or witnesses. Centralization under
Section 1407 will eliminate duplicative discovery; avoid inconsistent pretrial rulings, including on the issue
of class certification; and conserve the resources of the parties, their counsel and the judiciary. We leave
the extent of coordination or consolidation of the securities and derivative actions to the discretion of the

" Judges Heyburn and Motz took no part in the disposition of this matter.

' The Panel has been notified that a related action is pending in the Western District of Pennsylvania.
This action will be treated as a potential tag-along action. See Rules 7.4 and 7.5, R.P.J.P.M.L., 199
F.R.D. 425, 435-36 (2001).
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transferee judge. See In re Mutual Funds Litigation, 310 F.Supp.2d 1359 (J.P.M.L. 2004); In re Equity
Funding Corp. of America Securities Litigation, 375 F.Supp. 1378 (J.P.M.L. 1974).

The Southern District of Florida plaintiff argues, inter alia, that plaintiff’s remand motion should
weigh against transfer. A similar remand motion is pending in one of the Northern District of Ohio
actions. Plaintiff can present the remand motion to the transferee judge. See, e.g., In re Ivy, 901 F.2d 7
(2d Cir. 1990); In re Prudential Insurance Company of America Sales Practices Litigation, 170 F.Supp.2d
1346, 1347-48 (J.P.M.L. 2001).

We are persuaded that the Northern District of Ohio is an appropriate transferee district for this
litigation, because (1) twelve of the fourteen known actions are pending there, and (2) National City is
headquartered in Cleveland, Ohio, and parties, witnesses and documents may be found there.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the action listed on Schedule
A and pending in the Southern District of Florida is transferred to the Northern District of Ohio and, with
the consent of that court, assigned to the Honorable Solomon Oliver, Jr., for coordinated or consolidated
pretrial proceedings with the actions pending there and listed on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

Robert L. Miller, Jr.
Acting Chairman

John G. Heyburn II, Chairman” J. Frederick Motz’
Kathryn H. Vratil David R. Hansen
W. Royal Furgeson, Jr.





IN RE: NATIONAL CITY CORP. SECURITIES,
DERIVATIVE AND EMPLOYEE RETIREMENT
INCOME SECURITY ACT (ERISA) LITIGATION MDL No. 2003

SCHEDULE A

Southern District of Florida

B.H. Reagan v. National City Corp., et al., C.A. No. 9:08-81078

Northern District of Ohio

James Elsinghorst, et al. v. National City Corp., et al., C.A. No. 1:08-61
Barbara Grosick v. National City Corp., et al., C.A. No. 1:08-144
Richard Lerach, etc. v. Peter E. Raskind, et al., C.A. No. 1:08-163
Robert Casey v. National City Corp., et al., C.A. No. 1:08-209

Charles Greve, etc. v. Peter E. Raskind, et al., C.A. No. 1:08-231

James W. Hass, Jr., etc. v. Peter E. Raskind, et al., C.A. No. 1:08-432
Ella R. Whitlow, et al. v. National City Corp., et al., C.A. No. 1:08-575
Rodolfo Rannallo, Jr., et al. v. National City Corp., et al., C.A. No. 1:08-590
Charles C. Gunning v. National City Corp., et al., C.A. No. 1:08-724
George Rithianos v. National City Corp., et al., C.A. No. 1:08-751
Deborah Douglas v. National City Corp., et al., C.A. No. 1:08-952

Lisa Parker, et al. v. National City Corp., et al., C.A. No. 1:08-1247






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 03, 2008
UNITED STATES JUDICIAL PANEL FILED
on CLERK’S OFFICE
MULTIDISTRICT LITIGATION
IN RE: MENTOR CORP. OBTAPE TRANSOBTURATOR
SLING PRODUCTS LIABILITY LITIGATION MDL No. 2004

TRANSFER ORDER

Before the entire Panel: Common defendant Mentor Corp. (Mentor) has moved, pursuant
to 28 U.S.C. § 1407, to centralize this litigation in the Western District of Oklahoma or, in the
alternative, either the Northern District of Oklahoma or the Northern District of Ohio. Plaintiffs in
all actions oppose centralization. If centralization is ordered over their objections, plaintiffs ask that
the Panel select the Middle District of Georgia as transferee district.

This litigation currently consists of 22 actions: five pending in the Middle District of Georgia,
four in the Middle District of Florida, three in the Western District of Oklahoma, two in the District
of New Jersey, and one each in the Central District of California, the Northern District of Georgia,
the Southern District of Georgia, the Eastern District of Louisiana, the Western District of Missouri,
the Eastern District of New York, the Northern District of Ohio and the Northern District of
Oklahoma, as listed on Schedule A.!

On the basis of the papers filed and hearing session held, we find that these 22 actions against
Mentor involve common questions of fact, and that centralization under Section 1407 in the Middle
District of Georgia will serve the convenience of the parties and witnesses and promote the just and
efficient conduct of the litigation. All 22 actions share factual issues as to whether Mentor’s
“ObTape” brand transobturator sling, a device used to treat female stress urinary incontinence, was
defectively designed and/or manufactured, and whether Mentor failed to provide adequate warnings
concerning the device. Centralization under Section 1407 will eliminate duplicative discovery,
prevent inconsistent pretrial rulings on discovery and other issues, and conserve the resources of the
parties, their counsel and the judiciary.

In opposing centralization, plaintiffs argue, infer alia, that the creation of an MDL is
unnecessary because the litigation currently involves only one defendant represented by a single

Judge Vratil took no part in the disposition of this matter.
' The Panel has been notified of two additional related actions. Those actions and any other
related actions will be treated as potential tag-along actions. See Rules 7.4 and 7.5, R.P.J.P.M.L.,
199 F.R.D. 425, 435-36 (2001).
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national law firm (as well as associated local counsel), and the majority of plaintiffs are represented
by either of only two law firms, and thus voluntary agreements among counsel can achieve many of
the benefits of centralization. While we applaud voluntary efforts to cooperate and coordinate
among the parties and their counsel, we observe that centralization under Section 1407 “has the
benefit of placing all actions in this docket, as well as any additional related actions that may be
forthcoming,” before a single transferee judge who can structure pretrial proceedings to ensure that
pretrial discovery and rulings will occur in a manner that minimizes the risk of duplication or
inconsistency and that thereby leads to the just and expeditious resolution of all actions to the overall
benefit of those involved.” See In re Compression Labs, Inc., Patent Litigation, 360 F.Supp.2d
1367, 1368 (J.P.M.L. 2005).

We are persuaded that the Middle District of Georgia is an appropriate transferee district for
pretrial proceedings in this litigation, because five of the constituent actions — including the first-filed
action — are pending there, and those actions appear to be somewhat more advanced than the other
seventeen actions in this docket. In addition, Judge Land has the time and experience to steer this
MDL on a prudent course.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Middle District of Georgia are transferred to the Middle District
of Georgia and, with the consent of that court, assigned to the Honorable Clay D. Land for
coordinated or consolidated pretrial proceedings with the actions pending in that district and listed
on Schedule A.

PANEL ON MULTIDISTRICT LITIGATION

Qo). g

(/ John G. Heyburn II

Chairman
J. Frederick Motz Robert L. Miller, Jr.
Kathryn H. Vratil® David R. Hansen

W. Royal Furgeson, Jr.

*  As mentioned in footnote 1, the Panel has already been informed of two additional related

actions.





IN RE: MENTOR CORP. OBTAPE TRANSOBTURATOR
SLING PRODUCTS LIABILITY LITIGATION MDL No. 2004

SCHEDULE A

Central District of California

Suzanne Crews, et al. v. Mentor Corp., C.A. No. 2:08-434

Middle District of Florida

Melissa Bush, et al. v. Mentor Corp., C.A. No. 3:07-1155
Theresa Allen v. Mentor Corp., C.A. No. 3:08-11

Mary Ann Cree, et al. v. Mentor Corp., C.A. No. 3:08-171
Barbara Ford, et al. v. Mentor Corp., C.A. No. 3:08-808

Middle District of Georgia

Barbara Parker, et al. v. Mentor Corp., C.A. No. 3:07-88
Shirley Stafford, et al. v. Mentor Corp., C.A. No. 3:07-101
Valerie Booth, et al. v. Mentor Corp., C.A. No. 3:07-102
Gail Dover, et al. v. Mentor Corp., C.A. No. 3:07-130
Barbara Peterson, et al. v. Mentor Corp., C.A. No. 3:07-135

Northern District of Georgia

Cheryl Grisson v. Mentor Corp., C.A. No. 1:08-2391

Southern District of Georgia

Shirlee Yoder, et al. v. Mentor Corp., C.A. No. 1:08-36

Eastern District of Louisiana

Nancy Pace v. Mentor Corp., C.A. No. 2:08-1361

Western District of Missouri

Debbie Scotten, et al. v. Mentor Corp., C.A. No. 3:08-5089
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MDL No. 2004 Schedule A (Continued)

District of New Jersey

Christina LaRocca, et al. v. Mentor Corp., C.A. No. 1:08-3867
Geraldine Doria, et al. v. Mentor Corp., C.A. No. 2:08-1634

Eastern District of New York

Josephine Haag, et al. v. Mentor Corp., C.A. No. 2:08-2130

Northern District of Ohio

Joni Voyk v. Mentor Corp., C.A. No. 5:08-1759

Northern District of Oklahoma

Mark McKillip, et al. v. Mentor Corp., C.A. No. 4:08-419

Western District of Oklahoma

Loretta Beaver v. Mentor Corp., C.A. No. 5:08-290
Mary Snavely, et al. v. Mentor Corp., C.A. No. 5:08-291
Carolyn Mackey, et al. v. Mentor Corp., C.A. No. 5:08-292






UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Dec 15, 2008
UNITED STATES JUDICIAL PANEL
on FILED
MULTIDISTRICT LITIGATION CLERK'S OFFICE
IN RE: NVIDIA CORP. GRAPHICS PROCESSING
UNIT PRODUCTS LIABILITY LITIGATION MDL No. 2010

(SEE ATTACHED SCHEDULE)
ORDER DEEMING MOTION WITHDRAWN

Before the Panel is a motion by plaintiff Louis Olivos, filed pursuant to 28 U.S.C. § 1407.
In his motion, plaintiff seeks centralization of the actions listed on the attached Schedule in the
United States District Court for the Eastern District of New York for coordinated or consolidated
pretrial proceedings. Movant now seeks to withdraw his Section 1407 motion.

IT IS THEREFORE ORDERED that plaintiff’s motion for transfer under 28 U.S.C. § 1407
is DEEMED WITHDRAWN.

FOR THE PANEL:

% '; eféry%. Liithi

Clerk of the Panel
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IN RE: NVIDIA CORP. GRAPHICS PROCESSING
UNIT PRODUCTS LIABILITY LITIGATION

SCHEDULE OF ACTIONS

Northern District of California

Steven Nakash v. NVIDIA Corp., C.A. No. 5:08-4312
Inicom Networks, Inc. v. NVIDIA Corp., et al., C.A. No. 5:08-4332
Todd Feinstein v. NVIDIA Corp., C.A. No. 5:08-4596

Eastern District of New York

Louis Olivos v. NVIDIA Corp., et al., C.A. No. 2:08-3895

MDL. No. 2010
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UNITED STATES
JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

Jan 08, 2009
FILED
UNITED STATES JUDICIAL PANEL CLERK'S OFFICE
on
MULTIDISTRICT LITIGATION
IN RE: CHASE INVESTMENT SERVICES CORP.
FINANCIAL ADVISOR OVERTIME PAY LITIGATION MDL No. 2018

ORDER DEEMING MOTION WITHDRAWN
AND VACATING THE JANUARY 29, 2009, HEARING SESSION

Before the Panel is a motion by defendants Chase Investment Services Corp. and JPMorgan
Chase & Co., filed pursuant to 28 U.S.C. § 1407. In their motion, defendants seek centralization of
the actions listed on the attached Schedule A in the United States District Court for the District of
New Jersey for coordinated or consolidated pretrial proceedings. Movants now seek to withdraw
their Section 1407 motion. All responding parties agree to the withdrawal.

IT ISTHEREFORE ORDERED that defendants’ motion for transfer under 28 U.S.C. § 1407
is DEEMED WITHDRAWN.

IT IS FURTHER ORDERED that the Hearing Session Order and the attached Schedule filed
on December 18, 2008, are VACATED insofar as they relate to this matter.

FOR THE PANEL:

étfer$™N Liithi
Clerk of the Panel
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IN RE: CHASE INVESTMENT SERVICES CORP.
FINANCIAL ADVISOR OVERTIME PAY LITIGATION MDL No. 2018

SCHEDULE A

Northern District of Illinois

Amiri Curry v. J.P. Morgan Chase & Co., et al., C.A. No. 1:07-6149

District of New Jersey

David Bachrach v. Chase Investment Services Corp., C.A. No. 2:06-2785

Southern District of New York

Gary Simel v. J.P. Morgan Chase, et al., C.A. No. 1:05-9750
Alan B. Krichman, et al. v. J.P. Morgan Chase & Co., et al., C.A. No. 1:06-15305
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